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The Home Office: An Introduction to its 
Early History 
By Sir AUSTIN STRUTT, K.C.V.O., C.B. 


This is an expanded version of a paper read to the staff of the Home Office 
by the Deputy Under Secretary of State. 


HE Home Office dates from 1782; but the Home Secretary is the successor 

of the Sovereign’s Secretary, so I shall start by telling you something about 
the Office of The Queen’s Secretary 400 years ago in the reign of the first 
Elizabeth, then pass to the Office in the 1780s and end with some information 
about the Office in the 1870s. 


There is no need for me to tell you about the origin of the Office, or the way 
in which there were at various periods various Secretaries of State, or why 
the Home Secretary takes precedence of the Foreign Secretary. You can get 
all that in handy form in Sir Frank Newsam’s book on the Home Office. 


One of the great needs of today is a book which deals with the development 
of the working of the Office. We have books which tell us what we deal with 
today ; there is very little showing how we deal with our papers. The Office 
in its modern form is a very recent creation. Some of the practices of Tudor 
times continued till the 1880s ; indeed, I shall show you later a file of 1919 
folded, docketed and minuted in exactly the same way as a Tudor file was. 
What we really need is a volume on the Home Office from 1782 to 1914, the 
sub-title of which would be “A Study in Administrative Development ”’. 
I suggest this as a theme for somebody in retirement to investigate. 


THE SECRETARY OF STATE’S OFFICE IN THE SIXTEENTH CENTURY 


We are, however, fortunate in having available two documents written in the 
reign of Elizabeth I which are of particular interest to us. 
They are entitled 


(1) “A Treatise of the Office of Counsellor and Principal Secretary of 
State to Her Majesty” (1592), by Robert Beale, one of Walsingham’s 
assistants and a Clerk of the Council ;} 


(2) “A Discourse touching the Office of Principal Secretary of State ” 
(1592), by Nicholas Faunt, one of Walsingham’s secretaries.” 


The subject of these discourses was originally called the Secretary ; in the 


1580s he is described as the Principal Secretary ; by 1602 he had become the 
Principal Secretary of State. 


We are permanent ; we continue in office serving successive Secretaries of 
State. So methods of working are passed on from generation to generation 
and nobody thinks of writing them down. Four hundred years ago some 

‘Printed in Appendix, Vol. I, C. Read, Mr. Secretary Walsingham. 

*Printed in English Historical Review, XX (1905), pp. 499-508. 
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people, like some of us today, were moved to record their experience in a 
systematic form for the benefit of inexperienced successors. That is why these 
two documents came to be written. Their importance for us is that they are 
based on practical experience in the Secretary’s Office. 

The author of the first one, who incidentally thought that Walsingham, the 
Secretary of State, was not sufficiently careful about getting Treasury authority 
before he actually spent money, covers the whole range of the Secretary of 
State’s duty, including 

“‘ the manner of giving counsel and advice to a prince or in the assembly 
of counsellors ”’. 


The author of the second confines himself to the staffing of the Office and 
the arrangement of office work. 

Our Elizabethan Secretary of State was more like a Permanent Under- 
Secretary, except that his tenure of office depended upon The Queen’s 
pleasure. And that is no empty expression. Sir John Neale, who has devoted 
a lifetime to the study of her reign, summarizes Elizabeth Tudor in four words : 
** She dominates the scene”’. One of her Secretaries held office for thirteen 
years and two for seventeen years each; in one case death terminated his 
appointment, in the other two, promotion. There was no question in those 
days of the Secretary of State threatening to resign if his advice was not taken. 
Indeed one of our authors says 

“Use no peremptory contestations or replies but deliver your opinions 
simple and the commodities and inconveniences that are likely to ensue on 
both sides. Give no occasion that Her Majesty do think that you do it as 
though you esteemed your own wit better than Her’s ”’. 

He gave advice which is still apposite 

“ Tf, not following your advice and counsel things shall not turn out as 
well as you advised, insult not, magnifying your own opinion and con- 
demning hers, but with patience and meekness help to remedy that which 
may be amiss ;” 

in modern parlance never say “I told you so!” 

He has a charming reference to the importance of studying what was then 
called “ the humour of the Sovereign ”; 

“‘ Learn before your access Her Majesty’s disposition by some in the 
Privy Chamber with whom you must Keep credit. . . . If Her Majesty is 
angry or not well disposed, trouble her not with any matter which you 
desire to have done unless extreme necessity urge it . .. when Her Highness 
signeth it shall be good to entertain Her with some relation or speech 
whereat she may take some pleasure.” 

The idea of the Secretary of State telling Elizabeth Tudor funny stories to 
induce her to finish signing a batch of documents is in itself entertaining ; but 
the significance of the quotation is that four hundred years ago there must 
have been complaints of too many documents to sign and of too many immedi- 
ate papers. As in our times, there was a preference for short papers ; Wal- 
singham told a deputation from the Netherlands in 1588 that the Queen could 
not be induced to read papers more than a page long.! 


'C. Read, Mr. Secretary Walsingham, Vol. III, p. 283. 
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The impression that we get from these papers is that the Secretary of State 
was the Chief Administrative Officer of the Crown, the mainspring of the 
administration, even of the working of the Privy Council, where everything 
depended on the initiative and guidance of the Secretary of State, who had to 
arrange the agenda for Council meetings and see to it that the Council got 
through its programme and that the consequential action was taken.’ But that 
system had its dangers in days when there was no Cabinet responsibility ; 
and the wise counsellor records his considered view when an unpleasant 
matter was to be imparted to Her Majesty from the Council— 

“Let not the burden be laid on you alone but let the rest join with you, 
for if anything be misliked it will be said that it was the Secretary’s doing.” 
The Secretary’s Office was not like the Home Office of today. There was 

no permanent staff of public servants ; the work was his personal affair and he 
did it in his own way as best he could. 

The surviving papers contain masses of memoranda arguing the pros and 
cons of a course of action, and letters written by the Secretary in his own hand. 
Quite early in Elizabeth’s reign the French Ambassador reported 

“In the management of this business they do not admit the presence of 
clerks. Cecil himself writes the dispatches and cyphers and decyphers those 
which are of consequence.” 

At the time of the war with France, 1562-63, we see Cecil drawing up an 
outline of action required, ranging from raising loans, equipping ships and 
troops, and fixing “ D” day, to the administration of occupied towns. Mr 
Conyers Read’s comment is 

“* Here was full time work for half a dozen Government Departments.”? 
Walsingham who, in 1589, when another Armada was expected, set down in 

what was then called a bye-paper 

“Remembrances of some things meet to be done to the strengthening 
of the Westerne partes ’’° 

himself had opened intercepted correspondence with Mary Queen of Scots. 
Apparently 

“He knew how to get at the inside of a letter without disturbing the 
seal! ””4 
The Secretary’s staff were his personal servants® as he was the Sovereign’s, 

performing such tasks as she commanded and receiving such reward, regular 
or occasional, as she was pleased to grant him.*® He could please himself how 
many he had and pay them as he would and could. I am afraid I have not 

‘Elizabeth rarely sat at the Council table ; she conveyed her wishes to it indirectly or by 
personal conference with individual members. Conyers Read cites a meeting of the Privy 
Council on 29th April 1570, “‘ as one of the few occasions on which Elizabeth is recorded to 


have sat with her Council and to have participated in their deliberations ”, Lord Burghley 
and Queen Elizabeth, p. 21. 


*C. Read, Mr. Secretary Cecil, p. 250 

‘S. P. Dom, CCXXX, No. 109. 

‘C. Read, Mr. Secretary Walsingham, Vol. III, p. 5. 

5In 1601 Robert Cecil dismissed his private secretary, Simon Willis, lest he should have 
learned of his secret correspondence with James VI : Elizabethan Government and Society ; 
Essay XIII ; The Succession Struggle in late Elizabethan England ; J. Hurstfield, p. 392. 


®Op. cit.: Essay IV : Place and Patronage in Elizabethan Politics. W.T. MacCaffrey, p. 
104. 
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been able to get details about either their number or their rewards. Professor 
MacCaffrey says that the miscellaneous secretariat (of the Government in the 
secretaries’ and the seals’ offices) included the principal secretaries, about a 
dozen senior clerks and some thirty post-riders and messengers under the 
master of the posts.' Whatever their reward it was made up of salary, gifts and 
perquisites. You probably all remember Elizabeth Tudor’s statement to 
William Cecil when she appointed him to her Privy Council in 1558: 

“ This judgment I have of you—that you will not be corrupted by any 
manner of gift and that you will be faithful to the State.” 

The giving and taking of gifts was inherent in Tudor society and govern- 
ment: it was not limited to gifts at the New Year—the sixteenth century 
equivalents of our Christmas presents. Every official in the Tudor State took 
gifts ; without them the administration could not have been carried on. The 
salaries of the great officers were small; Cecil, as Master of the Wards, 
received an annual salary of £133 6s. 8d. and as Lord High Treasurer, £368. 
He took gifts and so did everybody. 

And remember that in Tudor days the public paid for the services of 
officials in the shape of fees for official activities, such as the sealing of a 
document or the writing of a letter. As Professor MacCaffrey puts it : 

“The principle that the client should pay for these services was clear 
enough . . . in the older and more important offices these matters were fairly 
well regulated. . . . The clerks of the Privy Seal divided profits with the 
Lord Privy Seal according to fixed schedules. In 1587 each clerk of the 
Privy Seal was receiving about £50 per annum from fees paid by the 
public.” 

I was interested in reading Dr. Hurstfield’s study of the Court of Wards 
under the Cecils to find that one of the officials who benefited from the grant 
of the Wardship of a minor was our Mr. Beale.* 

We must not forget that the principle, which we regard as fundamental, 
that no public servant should receive in connection with his work any pay- 
ment other than his official salary is quite modern ; it came with the drastic 
reorganization of the Civil Service in the middle of the last century. The 
Tudor practice of augmenting an annual salary by official fees and unofficial 
payments and perquisites continued, as I will show later, into Queen Victoria’s 
reign. 

One of our authorities says 

“ Burden not yourself with too many clerks or servants, a multitude of 
servants of this kind is harmful.” 

He advised that there should be only two principal servants—one for 
foreign, and one for home, affairs. From the two principal servants he 
required honesty, loyalty and whole time service. He recognized that whole 
time service requires adequate pay and prospects; and he put the duty of the 
Secretary of State to provide them in these quaint words 

“The duty of a servant in this kind must proceed from a special love 


‘Op. cit., p. 106. 


*Op. cit., p. 117. An instance of statutory regulations is the Court of Wards Act, 1540, 
which prescribed the fees to be taken by the Master and Officers of the Court. 


*J. Hurstfield, The Queen’s Wards, p. 125. 
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and affection that he beareth towards his master, the same being grounded 
likewise upon some testimony of his master’s good opinion and reciprocal 
love borne unto him.” 

The servant must 


“* in a manner cast off the care of his private estate to the end he may chiefly 
attend and intend this service which assuredly will require a whole man ”’; 


while the Secretary of State cannot but 
“‘ regard his servant’s particular estate and supply wherein he is wanting to 
himself upon some fitter action to do him good.” 


The principal servant charged with home affairs was responsible for 

“* the despatch of ordinary matters and chiefly for continual attendance in the 
chamber where the papers are, to endorse them or give them their due titles 
as they daily come in all sorts, which are noted to be of three kinds viz. 
Home letters which are the greatest multitude, Council matters concerning 
any private or public cause, and Divers Matters which contain petitions to 
the Secretary, discourses, projects, relations declarations or informations of 
private or public causes and every morning to set them in several bundles 
for the present use of them and when they grow to be many, those that have 
been most dealt in and despatched, to be removed into some chest or place 
lest confusion or loss of some of them grow through an exceeding and 
unnecessary multitude of papers as hath been seen in that place.” 


He is also 

“ besides his charge of ordering the papers and cleaning the table ” 
to be a 

* remembrancer of all such matters as are of most necessary despatch and 
moved to him in the absence or not in the presence of his master, who cannot 
always remain in one place to take notice of all things required in that 
service . . . and likewise to make answer to all private home letters, despatch 
all warrants and do such other things as run daily in course touching the 
home service, which being faithfully performed will be a sufficient employ- 
ment for one able person in that kind ”. 

These two principal servants, who seem to have combined the duties of 
Permanent Head of the Office, Private Secretary and Registry, were all that 
was necessary for the serious work of the Office ; the numbers of the minor 
staff who were employed for purely clerical work are not even mentioned. 


The Secretary of State was advised to Keep two books : 
a memorial book in which to set down (even “ whilst he lieth in his bed if 
occasion so require ”’) or cause to be set down 
“all things presently occurring or that upon any occasion shall be 
remembered ”’, 
a journal to record 
“ the precise date when any despatch is received, the times of conference and 
private meetings of the Secretary and others in commission with him about 
the most important causes—the most notable accidents in a few words ”’. 


Some of these entries—I want you to note this—were to be made— 
** in one word or darkly in terms not to be understood of others ”’. 
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Notebooks were also to be kept as departmental records. The keeping of 
loose papers, though bundled or kept in coffers, had led to their loss when 
they were lent ; 

“ not to be found thus registered the service thereby is greatly hindered ”’. 

This is where the Clerks came in ; 

“to cause some of his clerks to write them out, and for avoiding of con- 

fusion to digest them into such heads to serve his turn when need shall 

arise ”’. 

Elizabethan government was paternal ; it aimed at regulating the life of the 
nation—even to prescribing dress through the sumptuary laws and trying to 
secure for 

“the hired person both in time of scarcity and in time of plenty a con- 

venient proportion of wages ” (Cecil, on the Statute of Artificers). 

But it had neither the facilities nor the resources for collecting all the 
information which we know is essential for effective governmental action 
today. All the same, our predecessors realised the need for information and 
the Secretary was advised to keep economic information, and information 
relating to the Navy, to the defence of the Realm, to the revenues, to the 
charges of the Crown, and so on. Four hundred years ago the Secretary of 
State had himself to collect all this material for his use—there were no pub- 
lished Estimates, Blue Books, White Papers or works of reference. Cecil and 
Walsingham were outstanding for their capacity of being better informed than 
anybody else ; unravelling plots took much of their time ; does not the Litany 
link sedition, privy conspiracy and rebellion with false doctrine, heresy and 
schism? A new Secretary of State would have been lucky if he had not to 
begin all over again without any help from his predecessor’s collection. 
When Walsingham died, all his letters and papers both public and private 
were seized and carried away. No wonder Beale urged that official and private 
papers should be separated—that there should be 

“‘a separation between those things that are Her Majesty’s records and 

appertain unto Her and those which a Secretary getteth by his private 


> 


industry and charge ”’. 

In Henry VIII’s time the records had been kept in a special room at West- 
minster—but that arrangement had not been maintained ; hence the complaint : 

“whereby no means are left to see what was done before or to give any 

light of service to young beginners, which is not well ”. 

We have al! seen old records and maps used for lampshades. Even in Tudor 
days hangings were made from the Exchequer records, and there is a case 
recorded in the middle of the century of an usher who took a collection of 
official records and sold them in St. Paul’s Churchyard who “ was never 
punished till executed for a treason in which he had also got involved ”’.? 

How much have modern Home Office records suffered in our own experience 
from inadequate appreciation of their value and excessive enthusiasm for 
salvage drives! 

How did they deal with their papers ? The Secretary was advised: 


‘Elizabethan Government and Society: Essay VIII: The Elizabethan Exchequer, G. R. 
Elton, p. 221. 
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“to abbreviate on the backside of the letters or otherwise the substantial 

and most material points that are to be propounded and answered ”’. 

I have here a photostat copy of a letter from Windebank, the Clerk to the 
Signet, to “the Right Honourable Sir Francis Walsingham Knight, Her 
Majesty’s Principal Secretary”. It is dated 23rd February 1589; it deals 
with the threat to England which the dangerous position of the French King 
creates. It is folded into four ; it is docketed on one side ; and carries the 
endorsement— 

““ The Queen now pleased that Sir Horatio |Palavicino}| shall proceed on 

his journey.” 

The same procedure existed—as a rarity it is ttue—until 1919, but regularly 
till 1880. This paper is dated January 1919. It deals with the eligibility of a 
man for the Imperial Service Medal. It also is folded into four ; it is docketed ; 
and carries on the back the minute of the Permanent Under-Secretary, Sir 
Edward Troup, dated 24th January 1919. The system is the same, but there 
are 330 years between the two examples. 

To summarize about the Elizabethan Secretary of State ; he was neither a 
Minister answerable to Parliament nor a civil servant concerned purely with 
administration. In those days the distinction which we draw between politics 
and administration did not exist; and the Sovereign personally governed. 
The Secretary was the administrative Head of the Office; he also was its 
principal Finance Officer and Establishment Officer. His work can best be 
described as resembling that of a man running a one-man business or practice 
which, apart from justice and finance, covered all fields of state activity. It 
was all personal and individual ; he alone was responsible for the work ; and 
he was directly responsible to The Queen. His functions were not defined ; 
the office varied in power and influence with the character of the Secretary 
and the character of the Sovereign. Elizabeth Tudor was a woman of im- 
perious temper. The Secretary’s primary task was to execute, not define, 
policy. No doubt by his close contact with the Queen he had a great deal of 
influence in defining policy, but the Queen would never allow anybody to 
make arrangements without reference to her. The Secretary may be described 
as the pilot of the Ship of State ; but the Queen was assuredly its Captain. 
The Secretary did the work himself, much of it in his own hand, with the 
help of two confidential clerks and a few copying clerks who were his personal 
servants, whom he trained and whom he paid, but who augmented his pay- 
ments by the receipt of gifts, fees and perquisites. He had no ministerial 
colleagues to share with him the burden of responsibility and policy, of which 
the Sovereign was the real director ; he had no permanent staff to carry on a 
continuous tradition in administrative matters and office organization, except 
in so far as he kept his servants in his regular employment, or took over those 
of his predecessor. 


DEVELOPMENT IN THE SEVENTEENTH AND EIGHTEENTH CENTURIES 


I have spoken so far about the Secretary of State. There were, however, at 
various times in Elizabeth’s reign two Secretaries of State ; from 1590-96 she 


1S. P. Dom, CCXXX, No. 84: for his career see L. Stone, An Elizabethan : Sir Horatio 
Palavicino. 
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had none—the work was done by Robert Cecil. Their salaries were £100 a 
year for life, but by 1600 their emoluments were reckoned to be worth £2,000 
a year. These figures must be multiplied by 40-50 to get current values. 
Salaries were supplemented by fees, allowances’ and perquisites. The Secre- 
taries had accommodation for themselves and their clerks ; their board ; what 
was known as a “ star chamber diet ”—rather a regular banquet—a “‘ bouche ” 
(covering bread, wine, heating and lighting) and a “ mess ” for their servants. 
They had no permanent office because the Court moved about the country. 
Elizabeth Tudor lived at Somerset House, St. James’s, Greenwich, Hampton 
Court, Richmond, Windsor, Oatlands and Nonsuch as well as Whitehall. 
She also made progresses in various parts of the country. In fact she only 
spent a quarter of her life in Whitehall ; and the Secretary of State stayed 
where she stayed. The old Palace of Whitehall, where the work was done, 
was on the river side of the present Whitehall, stretching from about the 
Richmond Mews side of Scotland Yard to Great Scotland Yard and Northum- 
berland Avenue. Where the road now runs there was a thoroughfare called 
“the Street”, at one end of which was the King’s Gate (approximately 
opposite Downing Street) and at the other the Holbein Gate (approximately 
opposite Dover House), which connected the working part of the Palace with 
the recreational part ; for the area on the park side of the present Whitehall 
was used for recreation. Where the present Treasury building and Treasury 
Chambers stand there were, inter alia, the cockpit and the tennis court—both 
brick structures built under Henry VIII; where Horse Guards now stands 
there was a tilting yard. 

During the seventeenth century, when the Secretary of State developed 
from the private personal servant of the Sovereign into the principal servant 
of the Crown, we find him living more and more in the Palace of Whitehall, 
with his “ diet” and “‘ mess of meat” converted into a money payment of 
£2 a day for the Senior Secretary, 16s. Od. a day for the Junior Secretary and 
£5 per annum each for four clerks. 

By the end of the century the head official, who had been called in Tudor 
times the “‘ inward man”, had become referred to as the Under-Secretary. 
His duties, after the Restoration, included 

** attending the Secretary of State while he was dressing to read the Gazette 

to him on the mornings it came out ”’. 

The office staff consisted of 

(a) two Under-Secretaries, and usually 

(b) eight clerks, of whom two or three were senior clerks. 

All were still the servants of the Secretary of State unlike those in the 
Treasury, Privy Seal Office and Board of Trade who were appointed and paid 
by the State. Like the Secretary of State his staff made a good thing out of 
fees ; for every document, other than a direction, the King signed the Secretary 
of State got £5 ; the Under-Secretary, £1 ; his writing clerk, 2s. 6d.; the first 
clerk, 5s. Od.; and the office keepers shared 2s. 6d.* 


e.g. the Secretary got an allowance for secret service work ; in 1588 it was £2,000, 
reduced after the defeat of the Armada to £1,200. C. Read, Mr. Secretary Walsingham, 
Vol. II, p. 371. 


*F. M. G. Evans, English Historical Review, XXXV (1920), pp. 526-7. 
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In 1697 the Palace of Whitehall was burned down except for the Banqueting 
Hall, which still survives and until 1891 was used first as a military, and then 
aroyal, chapel. Besides the Banqueting Hall, the Grand Hall, the Chapel, the 
stone Gallery and other public buildings there were the gardens and aviaries, 
vast areas for the storage of victuals and fuel, bakehouses, wash-yards, 
slaughter houses, etc., and more than 2,000 rooms in the various “ lodgings ” 
which covered Whitehall. The fire was so extensive that the site was a ruin.’ 
The court moved to St. James’s Palace, and our predecessors were given 
accommodation in the Cockpit—which had been converted to a theatre under 
Charles II—where the Treasury and the Privy Council were also housed, and 
where an apartment was kept for the King when he came to Town from 
Kensington! 

In the eighteenth century we have two Secretaries of State doing higgledy- 
piggledy all domestic business between them—it was a matter of competition 
for fees and presents—but sharing foreign affairs ostensibly on a geographical, 
in fact on a religious, basis. The Southern Secretary took all business con- 
nected with the Roman Catholic countries : the Northern Secretary dealt with 
the Protestant countries, with Poland and with Russia. It was the interest of 
the Hanoverian Kings in Europe which really led to the pre-eminence which 
the Northern Secretary gradually acquired. In the sixties David Hume, the 
philosopher, who spent some years as Under-Secretary, complained that he 
spent 

“* five hours a day in the Office from ten a.m. to three p.m. with little to do ”’, 
passing his time reading books, writing and talking to his friends, because at 
that time the Under-Secretaries were supposed to be in immediate attendance 
on the Secretary of State to receive and supervise the execution of his orders.” 

During that century there were two Under-Secreiaries, a senior and a 
junior, and each corresponded with foreign envoys. At the beginning of the 
century the job of the senior was to receive applications about office business 
and send them to the Secretary of State, and to prepare drafts of warrants and 
commissions. The junior was in charge of all the “in” letters and was 
supposed to produce them when wanted. He copied the “ in” letters and the 
** out ” letters into books.* In the 1760s the duty of the Under-Secretary was 

“‘to prepare material and get everything for the business they see likely to 

arise ”, 
they opened and docketed all “in” letters and sent them to the Secretary.* 

Our eighteenth-century forebears worked first in the Cockpit ; then from 
the 1730s (when the Cockpit had become unsafe) to the 1770s, on the other 
side of the road in the Lottery Office where the Royal United Services Insti- 
tution now stands ; then in the Treasury buildings, built on the site of the 
Cockpit, and in Henry VIII’s Tennis Court, which before the end of the 
seventeenth century had been adapted for lodgings and eventually offices. 


'Wolsey’s wine cellar survived: by a feat of engineering it was moved entire and 
incorporated in the new Board of Trade building in Horse Guards Avenue. 

2M. A. Thomson, Secretaries of State 1681-1782, p. 134. 

3M. A. Thomson, op. cit., p. 134; F. M. G. Evans, Secretary of State, pp. 192-3. 

4M. A. Thomson, op. cit., p. 134; F. M. G. Evans, op. cit., pp. 367-8. 


119 





PUBLIC ADMINISTRATION 


THE ESTABLISHMENT AND ORGANIZATION OF THE HOME OFFICE; 1782 


Now to my next stage. The office or Secretary of State for the Home Depart- 
ment was created on 27th March 1782. We are fortunate in having detailed 
information about the Office almost immediately after its creation, because the 
younger Pitt, between 1783 and the outbreak of the revolutionary wars, was 
a great reformer. In 1785, less than three years after we started on our modern 
way, an Act of Parliament set up Commissioners to enquire into the fees, 
gratuities, perquisites and emoluments in the several public offices and inci- 
dentally charged them 
“to report such observations as shall occur to them for the better con- 
ducting and managing the business transacted in such offices ”’. 
From their report of 1786! we learn first, that the office consisted of 
(a) two Under-Secretaries 
(b) a Chief Clerk 
(c) four Senior clerks 
(d) six Junior clerks 
a total of thirteen officers, with joint chamber Keepers and the necessary woman. 
We shared with the Foreign Office the Gazette Writer, Secretary of Latin 
Language, Keeper of State Papers and the Decypherer of Letters. 
Secondly, that the Secretary of State was concerned with 
*“* managing transactions relating to the executive government of the British 
Empire and in particular the British Dominions, the four States of Barbary 
and the affairs of the colonies—that his duty was to lay all such business 
before the King, receive his commands on it and give the necessary orders 
accordingly ”’. 
The Chief Clerk, however, described the work rather differently ; I quote 
from his evidence 
“The business of the Secretary of State’s office for the Home Depart- 
ment comprises whatever relates to the internal government of Great 
Britain, Ireland, Jersey, Guernsey, Alderney, Sark, the Isle of Man, the 
colonies in North America, the West Indies, the East Indies, Africa and 
Gibraltar. Revenue and Admiralty business are, of course, excepted ; but 
all other matters such as Crown grants, Army Commissions, Church Pre- 
ferments in His Majesty’s gift, approbation of Lords Lieutenants, appoint- 
ments in the militia and business relative to criminals, pass through this 
Office and are laid by the Secretary of State before His Majesty for his 
Royal Signature and approbation.” 
Thirdly, the duties of the officers : those of the Under-Secretary of State 
were 
“to attend to the execution of such orders which he received from the 
Secretary of State, to prepare drafts of special letters and instructions, 
personally to transact business of a most confidential nature and supervise 
all the branches of the office’’; 
of the Chief Clerk 
“to distribute the ordinary business of the office ” 
—in a word, generally act as office manager with a particular eye to the cash ; 


1Cmd. 309 (1806)—the pages are not numbered. 
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of the other clerks 

“to obey such orders as they received from their superiors in office, but no 

particular branches of business were assigned to them ”’. 

There is a quaint description of the way in which our predecessors under- 
took their duties— 

“The attendance of the efficient Under-Secretary was constant and 
unremitting. That of the chief clerk was likewise constant. The other 
clerks, though not always employed, were in daily attendance and were 
expected to be available to do what their superiors required of them.” 
At the time the Commissioners made their enquiry, one of the Under- 

Secretaries had been away with the King’s leave for six months ; the other 
did all the work. You will be interested to know what his income was. He 
got £500 from the civil list, £427 from fees, £149 from gratuities and £50 from 
the Irish Concordatum Fund, a total of £1,126. In addition he was also a 
Naval Officer of the Grenades, a task he performed by deputies, which 
brought him in £450 a year clear. During an interval of six weeks in the office 
of joint head he drew double salary, amounting to some £220—was this the 
equivalent of the acting allowance which is authorized nowadays after a period 
of two months? In the year 1784 he enjoyed two other perquisites ; he had 
been joint commissioner of the Privy Seal which brought him in £350, while 
as agent to provide merchandise for presents to the Indians in Canada he 
got another £500. His salary and fees came to £1,126, his perquisites to 
£1,520—a total of £2,646—at a time when the pound was worth at least twelve 
times what it is today. 

The Chief Clerk drew no salary ; he received £256 10s. from fees, £423 from 
gratuities on warrants signed by the King, £25 annually from the Concor- 
datum Fund, six guineas annually from the East India Company, one guinea 
per quarter upon paying the stationer’s bill and £100 per annum in lieu of the 
privilege of franking newspapers and letters to Ireland. He occasionally 
received other small perquisites: he was also Clerk of the Crown for the 
province of Quebec at £250 per annum and deputy Clerk of the Signet at 
about £70 per annum. 

The first Senior clerk received in salary £175 per annum, five guineas 
annually from the East India Company, and £280 per annum out of the Post 
Office Revenue in compensation for, inter alia, the sending and receiving of 
letters free of postage. In 1784 he got in addition some £73 from the privilege 
of franking newspapers and Parliamentary Votes and Proceedings. He was 
also Engrossing Clerk in the Office of Alienations (£81 net), which office he 
performed by deputy, and deputy to an officer in the Signet Office for which 
over five years he received an average of £103. 

The second Senior clerk received a salary of £130 ; his perquisites amounted 
to £210. 

The third Senior clerk received a salary of £120 ; his perquisites amounted 
to £190. 

The fourth Senior clerk received a salary of £65 and £20 for preparing the 
Irish Military Commissions ; his perquisites amounted to £190. 

The first Junior clerk received a salary of £65 ; his perquisites amounted 
to £215. 
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The second Junior clerk received a salary of £60 ; his perquisites amounted 
to £95. 

The third Junior clerk received a salary of £45 ; his perquisites amounted 
to £100. 

The fourth Junior clerk received a salary of £45 ; his perquisites amounted 
to £65. He also was a Clerk Extraordinary to the Privy Council and received 
a gratuity of £250 for serving a Committee of the Council relative to Trade and 
Plantations. 

The fifth Junior clerk received a salary of £50 ; his perquisites amounted to 
£100. 

The sixth Junior clerk received a salary of £50 ; his perquisites amounted to 
£20. 

From top to bottom the story is the same. The expenses of the office were 
met from grants from the civil list, the Post Office revenue, the Concordatum 
Fund, fees, gratuities and a variety of perquisites. The Secretary of State’s 
emoluments included a salary at pleasure of £5,580 (out of which secret 
service was paid for), a salary by patent lasting for life of £100, the same salary 
as Walsingham had 200 years before, a proportion of the fees taken in the 
office and half the profits of the London Gazette. The Foreign Secretary took 
the other half. In all he received some £8,500. Of this he paid £894 in salaries 
to his clerks and £314 for coal, candles and turnery ware for his office. His net 
income was £4,767. 

The total expenses of the Office, including the plantation department, 
were just over £15,000 of which stationery bills accounted for what seems to 
us the extraordinary sum of £1,543. 


The Commissioners thought it precarious and derogatory to the rank of 
the Secretary of State that part of his salary should depend upon the profits 
of the Gazette. In their view so high an officer should have a liberal salary, 
fully adequate to the dignity and duties of his situation. But it should be 
fixed ; in 1795 it was, at £6,000. They also thought that the officers should 
receive fixed salaries, the only perquisite to be the franking of newspapers ; 
that all fees and gratuities should be paid into a general fund under the Chief 
Clerk toward defraying the expenses of the office, from which the salaries 
should be paid, the remainder being made good from the civil list—the salaries 
being exempt from all taxes and duties. 

They proposed the following salaries 

(a) £1,500 for the Under-Secretaries 

(b) £800 for the Chief Clerk 

(c) ranging from £500 down to £250 for the four Senior clerks, and 

(d) from £200 to £100 for the four Junior clerks. 


In proposing these salaries the Commissioners 

“* endeavoured to allot to each officer a just and adequate compensation for 
his duty and services, independent of all other sources of emolument what- 
ever, and with a view to the general suppression of every unnecessary office 
without which the establishment we propose will be imperfect, the existing 
abuses will not be corrected, the payment of officers not simplified, nor a 
uniform mode of compensation adopted ”’. 
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They further thought 

‘as a proper appendage to such an establishment, that every officer, when 
from age and infirmities it may become necessary for him to retire from his 
station, should have a decent provision for his future subsistence, payabl- 
out of the general fund ”. 


You will notice that the number of clerks is proposed to be reduced, the 
general business of the Office being in the view of the Commissioners 
‘* scarcely sufficient to furnish full employment for the clerks at present 
borne upon the establishment ”’; 
the present number was 
“rather to be justified by the propriety of having fit persons always in 
readiness upon given extraordinary pressure of business than from the 
degree of employment which the office ordinarily affords ”’. 


The Commissioners (who incidentally recommended the abolition of the 
offices of keeper of State papers, collector and transmitter of State papers, and 
Secretary for the Latin language’ because they were sinecures) reported, you 
will be glad to know, that 

* nothing has occurred so far as the Home Office was concerned that would 

come under the description of fraudulent and corrupt practices to which 

their attention had been directed ”’. 

The list of duties given by the Chief Clerk in 1786 seems so wide that it is 
difficult at first sight to understand how they were discharged by so few 
people. The explanation is that the Irish business was largely done by the 
Lord Lieutenant, Scots business by the Lord Advocate, Plantation business 
by the Board of Trade and the Privy Council, whilst the day to day work of 
the War Establishment was done by the Secretary at War ; and, of course, 
domestic business, apart from criminal business, was not heavy or important. 

When next we look at the Office it will be in 1878. We shall see an Office 
with much greater functions : naturalization, factories, mines and quarries, 
police, prisons, industrial and reformatory schools, turnpike roads, salmon 
fisheries, vivisection, explosives, burial boards, anatomy, to name just a few. 

All these and others were added to the Home Secretary’s functions during 
the nineteenth century because he was for so long the Minister responsible for 
all home affairs. The old papers are full, on the one hand, of representations 
for increases in staff on account of the pressure of work placed on the Home 
Secretary by Parliament, and on the other, of proposals in Parliament for 
reductions in the number and cost of the bureaucracy. I will mention the 
main incidents. 

As early as 1795, because of the increase of work relating to the militia, and 
to aliens following Grenville’s Act of 1793, authority was sought for two extra 
clerks. This was granted on condition that only one was permanent—the 
temporary one became permanent later ; there is really nothing new under 
the sun! 

In the same year the Secretary of State’s salary was fixed at £6,000 ; the 
Under-Secretaries’ at £1,500 with a proviso that if one of the posts was vacant 
the holder of the other should receive in addition one-third of the salary 


‘This post lasted, however, until 1832. 
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during the vacancy ; the Chief Clerk’s at £800. In 1799, the Under-Secretaries’ 
salaries were raised to £2,000 to be increased to £2,500 after three years’ 
service. In 1801 the Chief Clerk’s was advanced to £1,000, to be increased 
to £1,250 after five years’ service. Two clerks were added in 1803. In 1809 
the salaries of the clerks, apart from the Chief Clerk, were improved. Those 
with more than twenty years’ service got an addition of £400, with more than 
fifteen years’ service £300, with more than ten years’ £200, and those with 
more than five years’ £80. 

In 1817, however, the Select Committee on Finance made a number of 
reports pressing for reductions in public expenditure ; in consequence the 
Under-Secretaries’ increase of £500 was not to be given until seven years’ 
service in the grade. The Treasury wanted reductions made in all Depart- 
ments of State, and on 26th November 1821! were told that Lord Sidmouth 
could not agree 

“ that 1797 was the era to which the establishment of every office ought to be 

reduced. The expenses of living had materially increased since 1797”; 
and although business connected with the war had diminished 

“there had been a very burdensome addition on other sides—especially 

arising out of conviction for capital and transportable offences which in 

1797 was inconsiderable in comparison with its extent at the present time ”’. 

In his view the true criteria for framing the establishment were 

“‘ the number employed should not be greater than absolutely necessary to 

carry out the current duties : the emoluments should be sufficient, and not 

more than sufficient, to render the clerkships acceptable to such young men 
as from their birth and education ought to have many of the confidential 
transactions of the Government entrusted to them ”’. 

He referred to the economies he had effected by not filling some posts as 
vacancies occurred and by reducing the staff of the Aliens Office which had 
not existed in 1797. He was opposed to the proposal to introduce a system of 
deductions from pay to a superannuation fund. He repeated his views in a 
Report to The King in Council in January 1822. 

Before the Civil Service Commission was constituted the establishment 
of the Office and the scales of pay were fixed by Orders in Council. That of 
28th March 1822 fixed the establishment at : 

(a) two Under-Secretaries (one permanent with salary fixed at £2,000), 

b) one Chief Clerk, £1,000-£1,250, 

(c) four First class or Senior clerks, one at £700-£900, three at £600-/800, 

(d) four Second class clerks, at £350-£545 and 

(e) five Third class clerks, at £150-£300. 

Three Supernumerary clerks were to continue to receive their existing 
salaries but on the occurrence of a vacancy the Secretary of State was to report 
to His Majesty in Council the best mode of executing the duties of the clerk 
who had created the vacancy ; and all salaries to be in lieu of allowances for 
Gazettes, Votes and Franking. The librarian was to receive £350-£545 but all 
other members of the staff, from the précis writer at £300 per annum to the 
junior office porter at £85 per annum, were not to get increments. 

1 1782 

“TO 
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A superannuation fund, to which those earning less than £100 a year had 
to contribute two and a half per cent of their salaries, those with salaries 
above £100 contributing five per cent, was set up with effect from 5th April 
1822 by an Order in Council of 5th July 1822.! Significantly, Lord Sidmouth, 
Home Secretary from 1812 to 1822, asked for more accommodation to dis- 
charge the ever-increasing responsibilities of his Office. 

In 1831 there was another economy drive, under which the Secretary of 
State’s salary was reduced to £5,000, the Permanent Under-Secretary of 
State’s (despite the Select Committee’s recommendation to reduce it to 
£1,500) remained at £2,000, but that of the Parliamentary Under-Secretary of 
State was reduced to £1,500—one of the grounds for the decision being that 
the appointment frequently leads 

“to advancement in the higher offices of government ”. 

The staff of the Office is fixed at 

(a) two Under-Secretaries 

(b) one Chief Clerk 

(c) four First class or Senior clerks 

(d) four Second class or Junior clerks, five Third class clerks and three 

subordinate clerks 

(e) a Private Secretary and a Librarian. 

The annual cost of the Office has risen to £26,750. 

In 1836 a dead set was made on the Home Office fees and they were 
drastically reduced. The fee fund was not abolished until 1849; the gross 
cost of the Office was first borne on a Vote in 1850 when all fees and miscel- 
laneous receipts were brought to the credit of the Exchequer. But even in 
1849 the fees amounted to more than £20,000. They were credited by the 
Chief Clerk, Mr Knyvett,” to his private banking account with Messrs Drum- 
monds and paid over once a quarter to the Paymaster General.* They were 
not, according to the evidence which Mr Knyvett gave to the Select Committee 
on Public Accounts in 1865, audited by anybody other than himself! 

There were further inquiries into the staffing and organization of the Office 
in 1856 and 1866. In 1860 the Clerk for Criminal Business was made a super- 
numerary First class clerk ; on a vacancy the post was to be filled by the 
transfer of one of the permanent First class clerks. 

It is, I am sure, surprising to all of us to learn that Home Office file 1782/9 
contains an undated memorandum, from its context written in 1860, recording 
that the Criminal Department was not originally part of the Home Office 
establishment and was paid for out of a separate Vote. Mr Everest, who was 

11782 L. 

*His kinsman, Sir Carey Knyvett, K.C.B., who entered the office in 1852 and retired 
in 1898, was the last person to hold the title of Chief Clerk ; another relation, Seymour, 
retired as Deputy Chief Inspector of Factories in 1912. Sir Thomas Knyvett was Keeper 
of the Palace of Whitehall during the reigns of Elizabeth and James I. 

3A Treasury minute of 14th March 1783, recording Treasury view that with a fixed 
annual allowance the Secretary of State should no longer be considered as entitled to any 
share of the fees accruing in the Department, indicated that all fees should be received by 
the Chief Clerk and accounted for once a quarter. 

‘This statement was not entirely accurate. The salary of the Clerk for Criminal 
Business appeared in the Annual estimates of the Deficiency of the Fee Fund of the Home 


Office ; the salary of the Assistant Clerk is entered for the first time in the return for 1845 
P.R.O.: H.O.82/18). 
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Assistant Clerk for Criminal Business from 1828 to 1845 and Clerk for 
Criminal Business from 1845 to 1876, had first been employed in 1820 at the 
expense of the then Clerk and for a number of years after 1828 had been paid 
out of the Convict Hulk Establishment Vote. 

During the century further reductions were made in the fees but they were 
not abolished until 1938 ; even then the traditional £7 13s. 6d. on the grant 
of a charter and odd fees of £10 2s. 6d. and £13 12s. 6d. on armorial matters 
were preserved. They now bring in about £300 per annum. But in 1938 we 
were still charging the traditional fee of two shillings for the docket, spelt 
** docquet ”’. 

As late as 1836 the two Office Keepers had valuable perquisites—they 
shared fourteen copies of the Gazette, had nine daily newspapers to dispose 
of as well as refuse paper and pens, Votes and Proceedings, old directories and 
almanacks and candle ends. These perquisites were worth £195 to each of 
them in 1835 ; their salaries were £100 per annum plus, in one case, apart- 
ments, coal, wood and candles and in the other, £16 a year in lieu of coal, 
wood and candles. 

There was no examination for the clerks, who came in at 18-20 years of age, 
until the fifties when a rudimentary test was applied. In the ’fifties the 
Treasury were showing an interest in the organization and methods of the 
Office, suggesting a common registry, the introduction of sheets on which 
minutes should be written—the bye-papers of the Tudors—and the devolution 
of some of the work ; the dawn of reform was beginning to break. 


REORGANIZATION 
An inquiry in 1870 to consider whether the permanent staff could be reduced 
without loss of efficiency and whether the business of the Office could be so 
reorganized that the more mechanical and routine part could be done by an 
inferior class of clerks, or by writers, reported that the staff then totalled 
thirty-three.' 

The Office was organised in five branches : 

(1) The Chief Clerk’s ; his salary was £1,000 to £1,200. His responsibilities 
covered the library, parliamentary business and accounts ; 

(2) The Warrants and Appointments Branch where, incidentally, the 
monthly salary list was prepared ; 

(3) The Criminal Department dealing with prisons, police and criminal 
law ; 

(4) The Domestic Department dealing with mines, factories, naturalisation, 
extradition and all business not included in any other branch. 

At the head of each of these last three branches was a Senior clerk with a 

salary of £700-£1,000 a year. 

(5) A Roads Department which was primarily concerned with turnpike 
roads and highway returns ; this was under the charge of one of the 
supplementary clerks. 

The staff was divided into twenty established clerks and thirteen supple- 

mentary clerks, reinforced as occasion required by writers temporarily em- 
ployed. Under the Chief Clerk and the three Senior clerks there were eight 


‘Home Office files 1782/M.,/M.A.,/M.B., and/M.C, refer. 
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Second class (or Assistant) clerks at £350-20-600 per annum, and eight Third 
class (or Junior) clerks at £100-10-300 per annum. Of the supplementary 
clerks, one who had been transferred from the Signet Office on its abolition 
got £600 per annum, the man at the head of the Roads Department got 
£300-£400 per annum, the accountant £250-400 per annum, while other 
clerks drew £250-£350 per annum, £150-£300 per annum and £100-£200 per 
annum respectively ; a temporary Junior clerk was paid £120. All officers on 
the supplementary establishment with salaries above £100-£200 were to be 
replaced, as vacancies occurred, by officers on the lower scale. 

How did they work ? 

All letters were opened and sorted in the library and distributed by a 
Junior clerk, that is to say an Assistant Principal. In the Departments they 
were docketed and registered in a departmental book. They were then passed 
on to the head of each Department who minuted them with the purport of the 
answer which, according to his judgment, should be sent. He then sent the 
file to the Under-Secretary of State who initialled the minute with such 
alterations as he thought necessary or in the case in which the Senior clerk had 
left the letter unminuted, he wrote and initialled his own minute thereon. I 
have seen a paper of those days which the head of a Department has minuted 
to the then permanent head, with the words 

“‘ This raises a difficult question. Query.’ 
If the Permanent Under-Secretary felt any doubt he would submit the 

paper to the Secretary of State. It would be returned to the Department 
where the answer would be written from the minute by the Senior clerk, that 
is to say a Principal, after which it was returned to the head of the Department 
to check, initial and send to the Permanent Under-Secretary for signature. 
Before the letter was dispatched it was copied into a letter book and registered 
by the Junior. To put it all in modern terms only Assistant Secretaries wrote 
minutes on papers—but they did not initial them—and initialled official letters 
to guarantee their accuracy. Principals wrote out letters based on minutes ; 
Assistant Principals did nothing but copy letters, docket, register and collect 
and arrange papers. 

The report, amongst other things, recommended : 

(1) The establishment of a Registry to serve the whole Office, in which the 
youngest Junior clerk should start his career but otherwise to be staffed 
by subordinate clerks ; 

(2) That heads of Departments should as often as convenient refer papers 
to their subordinates for consideration and investigation. 

Yet in the early ’nineties there was a story current in the Office that Sir 
Godfrey Lushington, who was its Permanent Head from 1885 to 1895, one 
day, when he received an important paper, sent for the head of the Depart- 
ment, as what we call Divisions were then called, and said that he thought 
the right course was to do so and so. The man replied with some natural 
surprise that that was exactly what he had suggested in his minute. “ Oh,” 
said Sir Godfrey, “‘ I did not read the minute ”’.! 

Not every junior welcomed the suggestion that he should take more upon 


> 


1Information from the late A. J. Eagleston. 
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himself. There is a case in which the first minute on a file containing a 
series of forty-two byelaws read 
“* ? Allow or refuse.” 

It is perhaps not surprising that the author of that minute should have had 
a unique career, seeing that he was still an Assistant Principal when he retired 
aged 64 in 1921; 

(3) A staff reorganisation which would reduce the upper division to seven- 

teen and the clerks to ten ; 

(4) If the established clerkships were to be outside the open competition 
organized by the Civil Service Commission the subjects for the limited 
competition should be enlarged to include the elements of English 
Constitutional, Municipal and Criminal law ; and the lower age limit 
should be raised from 18 to 20. 

Discussion upon these recommendations went on for years ; the decision 
was eventually influenced in part by the introduction to the Civil Service in 
1876 of a lower division of men clerks—subsequently popularly known as 
“Second Divs ”—and of boy clerks, the men to be paid £80 a year with 
triennial increments of £15 to a maximum of £200, except that if they were 
in regular attendance at their Office for seven hours a day they might start at 
£90 and go to a maximum of £250. The Treasury were asked to approve the 
Home Office as a seven-hour office—concern for the well-being of the staff 
is an old Home Office tradition. The boy clerks started at 14s. Od. a week ; 
in 1914 they got 14s. 74d. for a 39 hour week! 

The eventual outcome was an office notice of 1878 setting out the con- 
stitution of the Office in three departments—domestic, criminal and general : 
the staff under the Under-Secretary was 

(a) three Principal clerks £900-£1,000 

(6) three Senior clerks £700-£800, and 

(c) seven Junior clerks £200-£600 

(d) four Staff officers, one at £400-£600, and three at £350-£500 

(e) four Supplementary clerks to be abolished as vacancies occurred, and 

(f) thirteen Lower Division clerks at £90-£250, six of whom got duty pay 
varying from £20 to £50 a year. 

And don’t forget that Income Tax was then 3d. in the £. 

Over and above these the employment of a total of nine writers was author- 
ized ; but it was made clear that the number could not be increased without 
the personal authority of the Secretary of State. So you then have a staff of 
43 in all. You will notice that the Department of the Chief Clerk has gone. 
Not surprisingly—for the then Chief Clerk was a man of private fortune who 
used the Office as a pastime. With unfailing regularity he took his two months’ 
leave every autumn and did comparatively little during the other ten.’ He 
had practised so successfully the advice given to him when he joined the 
Office in 1828, that the way to get on in the Civil Service was to do as little as 
possible and do it as quietly as possible, that he rose to be Chief Clerk. His 
tenure of that office, however, made it clear that the Department was unneces- 
sary and it was abolished when he retired on pension, the General Department 


1Sir Robert Anderson, “‘ The lighter side of my official life”’, Blackwood’s Magazine, 
Nov. 1909, 
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being created to take over his functions and some others. The title continued 
to be used however for the senior of the Principal clerks until 1898. 

In 1878 the staff were living in their new building, which was said to be 
absolutely unsuited for the purpose for which it was designed ; Sir William 
Vernon Harcourt, when Home Secretary, likened his room to a railway station 
waiting room and spent most of his official hours in his house in Grafton 
Street as it could provide more facilities. 

The staff concerned with factories, mines, the Prison Commission, the 
various Inspectorates—Explosives, Anatomy, Burial grounds and all the rest 
apart from Reformatories—were under one roof for the first time. The Lord 
Advocate lived here until 1885. The Local Government Board were also 
housed here. 

In the Secretary of State’s room there is a picture of the Earl of Dorset 
painted by Kneller in 1713. Dorset’s son, Lord George Germain, was a 
Secretary of State for seven years—1775-82—and worked in Dorset House 
which stood between Henry VIII’s tennis court and the Parade Ground on 
part of the present site of the Privy Council Office ; the lease of Dorset House 
was not renewed in 1806 and the house was adapted for the use of the Secre- 
tary of State. On the Whitehall side the facade of the Tudor Tennis Court 
remained until 1848 when it was pulled down and the Treasury building of 
1828 was extended to Dover House. Dorset House was incorporated in the 
new building and the Secretary of State, until he came to his present office, 
transacted his business in the room in which the Lord President now sits. 
In that room was Kneller’s picture ; it came here when our predecessors took 
over their present quarters on 5th August 1875—so we have in the Home 
Secretary’s room a direct link with our predecessors. Incidentally the Secre- 
tary of State today heads his letter paper, as all his predecessors in London 
over the centuries have done, with the word “ Whitehall”. It has nothing 
to do with the street ; it is a survival from the days when he worked in the 
Palace of Whitehall. 

I would like to tell you a story, more than four hundred years old, which 
shows that the ways of administrators and the feelings of those concerned in 
administration do not change. Drafts and minutes were amended in the 
sixteenth century. Robert Beale, to enforce his moral that a Secretary of 
State must not mind his work being criticized by his Sovereign, records an 
incident in the reign of Henry VIII in the following words 

“It is reported of King Henry VIII that when Sir William Petre, the 
first time he was Secretary, seemed to be dismayed for that the King crossed 
and blotted out many things in a writing that he had made, the King willed 
him not to take it in evil part, ‘ For, it is I,’ he said, ‘ that made both Crom- 

“well, Wriothesley and Paget good Secretaries and so must I do thee ’.” 

There is no need for me to point out the moral of that tale. And how each 
one of us can sympathize with Walsingham’s outburst in a letter to Burghley, 
dated 6th October 1586, when the Queen was cavilling at the drafting of the 
Commission to try Mary, Queen of Scots 

“I would to God Her Majesty could be content to refer these things to 
them that can}best judge of them as other princes do.” 

1C. Read, Mr. Secretary Walsingham, Vol. III, p. 53. 
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Had Beale come back to the Office in 1875 he would have been surprised to 
find how different were its functions—for example, the army, navy, foreign 
affairs and trade had gone elsewhere. But he would not have found its methods 
in their essentials all that different from those of his day—the real change 
would have been that the Permanent Under-Secretary had replaced the Secre- 
tary of State as the working head of a one-man concern. He would have seen 
in the three Principal clerks of 1878 the two principal servants of 300 years 
before ; while the rest of the staff were, like his staff, being 

“trained up from the first in writing and compiling such books as are 

necessary for the service ” 
with the hope of being 

“‘ called nearer to the Under-Secretary after some time of proof as they 

should deserve and he should see cause ”’. 

Papers would have been folded, endorsed and minuted as they were in his 
day. 

Twenty years later, by 1895, however, he would have been completely 
astray. In those years, which saw the arrival of a new type of Home Office 
official from the open competitions for the First and Second Divisions, the 
Office was revolutionized, and the first modern methods introduced, even to 
the filing system. Perhaps, in another talk in another series, somebody will 
tell the story of that revolution in administration. 

Lord Morrison of Lambeth, when he was Home Secretary, used to say that 
the corridors of the Home Office were paved with political dynamite and he 
never knew what crisis each day would bring. Robert Beale expressed the 
same point of view when he wrote 


“‘ Now amongst all particular offices and places of charge in this State 
there is none of more necessary use nor subject to more cumber and variable- 
ness than the Office of Principal Secretary by reason of the variety and 
uncertainty of his employment.” 

We who work in the Home Office can, from our daily experience, testify 
to the accuracy today of that assessment made in 1592. 





Parliamentary Questions and the 
Conduct of Administration 


By NEVIL JOHNSON 


This article is based on a much longer essay commended by the Fudges of 

the Haldane Essay Competition for 1959, the historical part having been 

omitted. Mr Fohnson is a Principal in the Ministry of Housing and 
Local Government. 


UESTIONS appear on the Notice Paper of the House of Commons on 
Q the morning after they have been put down. This shows the day on 
which an answer is required, and whether the Question is starred for oral 
reply, or unstarred and therefore for written reply. Unstarred Questions are 
easier to handle, in that there is usually more time in which to prepare an 
answer, and of course, there is no need to worry about possible supplementary 
questions. If it is thought desirable it is possible to give a rather longer reply 
to a written Question than is normally regarded as practicable when the 
Minister is replying orally. Departments are not bound to answer an un- 
starred Question on the day named for reply, but they are expected to do 
their best to see that a reply is given by the day named, especially if three or 
more days’ notice has been given. 

Each department knows when to expect the greatest number of Questions 
for oral reply, as this nearly always coincides with the days on which the 
Minister stands either at the top of the printed Order of Questions, or in 
second or third place. The practice of having a roster showing the days on 
which certain ministers will be answering has grown up gradually over the 
past fifty years. Nowadays a schedule is regularly published every eight weeks 
or so, which indicates for two months in advance when the various ministers 
will be appearing and in what order. This ensures that every minister is 
down on the list to answer Questions at least once a week on a stated day. 
Over a period of several weeks each minister moves from the bottom of the 
list to the top, appearing at first order about once every seven weeks. Some 
departments answer on two days in the week which means that the 
ministers appear at first order rather more frequently. At present the Treasury, 
Foreign Office, Colonial Office, the Board of Trade, Agriculture and Fisheries, 
and Labour come into this category. The Prime Minister now appears not 
later than No. 40 on Tuesdays and Thursdays and at No. 45 on Mondays 
and Wednesdays, but he does not himself answer on the two latter days. 
For practical purposes if there are upwards of fifty Questions on one day 
addressed to the ministers who occupy the first, second and third places 
it is probable that all the other Questions, unless withdrawn, will be answered 
in writing. There is always the chance that the minister at fourth or fifth 
order will be reached, but often he may escape oral inquisition. 

When the day’s Notice Paper is received in a department it is immediately 
checked to see what Questions are down for the minister. Several depart- 
ments have special parliamentary branches whose job is to ensure that all 
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Questions are first sent without delay to the appropriate part of the Office. 
They then “ process” the Question at various stages, keep records and 
maintain necessary contacts with other departmental parliamentary sections, 
and if need be with the Table Office at the House. But there are no standard 
arrangements, and some departments manage without a special parliamentary 
branch. There may be only a parliamentary clerk who is responsible to the 
minister’s private secretary. 

A common practice is for each Question to be placed in a separate and 
distinctive folder, and to be sent off for draft reply and background notes to 
the assistant secretary who is responsible for the particular subject. 
Much of the effective drafting of replies to Questions is done at assistant 
secretary level, but in many departments it is quite normal to pass a Question 
folder on to a principal who will then prepare the first draft of a reply, notes 
for the information of the minister, and if necessary make some suggestions 
for possible supplementaries and how to meet them. Habits on this latter 
point depend partly on the outlook of the minister, and partly on the com- 
plexity or trickiness of the Question. The amount of background information 
may vary according to the minister’s familiarity with the subject, but it is 
probably true to say that officials err on the side of safety and provide the 
minister with a full note every time, even if he has already handled several 
Questions on the same topic. The main thing is to put down the most relevant 
information as succinctly as possible, and in such a way that it can always be 
used quickly to meet the unexpected supplementary. Once the answer has 
been drafted and, together with the background notes, has been cleared by 
the assistant secretary it will go on to the under-secretary, and from him 
through the permanent head of the department to the minister. In some 
departments all Questions must pass to the minister through the parliamentary 
secretary ; in others there may be a division of labour with the minister 
taking Questions on certain topics, the parliamentary secretary Questions on 
others, and neither usually seeing the replies to those handled by the other. 
There is no fixed habit and the role accorded to the parliamentary secretary 
must depend mainly on the personalities involved and on departmental 
traditions. With luck the Question will go through its final stages without too 
much alteration, perhaps a word here or a change of emphasis there, but of 
course Questions do come up which require some discussion and perhaps 
additional research into the background before the senior officials and the 
minister can be satisfied that a respectable reply has been produced. It is 
customary for the permenent head of a department to see and approve replies 
to all Questions, and this seems to be standard practice throughout Whitehall. 
It underlines the respect paid to Questions, since it means that the permanent 
secretary is making sure that in each instance he or she can personally recom- 
mend the reply produced by the department for the minister. 

It is more or less impossible to estimate what the answering of Questions 
costs in terms of time and money. It may take as much as two hours to do the 
first draft of the reply and notes for a comparatively straightforward Question, 
although a skilled draftsman who is familiar with the subject may take far less 
time. But if the information is difficult to get at, or has to be obtained from 
out of the way places, preparation of a reply can be a long job. The difficulties 
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of replying quickly to Questions on colonial and foreign affairs were often 
mentioned forty years ago, but today modern communications have com- 
pletely changed the position. This means that a considerable number of 
people a long way from Westminster may have to spend a lot of time on 
getting out information before the department in London is satisfied about 
the reply. All in all the demand on the time of people at various levels to 
complete a reply is quite substantial, and this excludes “ processing”. The 
latter is a big job as numerous copies of the final replies and notes have to be 
typed out for distribution, and for a department with a heavy list of Questions 
this may keep half a dozen people busy for a whole day. Considering that in 
a session it is not unusual for up to 15,000 Questions to be asked it is apparent 
that the total cost in time and money is not negligible, especially as Questions 
take up so much of the time of senior officials. 

In addition there is another aspect of coping with Questions which can 
hardly be evaluated, but which must not be overlooked. It is that on account 
of their urgency Questions have to take precedence over other business. 
This means that a man may have to drop something of much greater long- 
term importance in order to deal with Questions. His train of thought has 
to be broken off, his opportunities for sustained thinking on a particular 
problem are diminished. Naturally ministers and civil servants are inured to 
this discipline and become used to switching rapidly from one thing to another. 
It is also often beneficial to have to turn from a more general problem which 
is being considered in that rather abstract manner which appears to be un- 
avoidable in administration to some point of precise detail on which a factual 
answer has to be provided. But it is part of the price paid for the existence of 
Questions that a lot of time has to be devoted to relatively trivial matters by 
people who may have much more important problems on hand. 

There is not a great deal to be said about the history of Questions within 
the administration because there is very little evidence to be unearthed. 
Once a Question has been answered records may be kept for a short time in 
case a similar point is raised again. Papers of importance are probably de- 
tached and put on to the departmental file. The separate Question-folders are 
most likely destroyed within five years. If no separate folders are used then 
all the papers will have been scattered through the departmental files from 
the beginning. The volume of Questions alone would make it impossible to 
keep separate records indefinitely. In these circumstances there is really no 
chance of finding out whether the approach to Questions within the admini- 
stration has changed much over the years. From the type of replies given at 
the beginning of the century one might assume that ministers were often given 
less background information, especially in such fields as foreign affairs and the 
colonies. But it was also more difficult to get information quickly when it was 
not in the files in Whitehall, and it seems that ministers were less disturbed 
than they are today by having to say: “I do not know; I will find out”. 
Members of the House too would often accept a confession of ignorance with 
an equanimity rare today. That the attitude of the administration towards 
Questions was more relaxed finds some support from the evidence given to 
the Select Committee on Nationalized Industries in 1952 by Sir Thomas 
Gardiner who had been Permanent Secretary to the Post Office. He recalled 
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that before 1914 there might have been five or six Questions per day, about 
60 per cent of them for oral answer. Supplementaries were not regarded 
as quite the thing, and therefore ministers did not require “a considerable 
exposition of what the Question was about”. Also Questions were more 
evenly distributed and did not come in peaks as they do now as a result of the 
roster system. 


THE RANGE OF QUESTIONS 


The range of Questions is so great that it is very difficult to define the main 
categories into which they fall. There are, however, some groups which are 
clearly identifiable : 

(a) Questions which have a local constituency origin. The Member is 
primarily anxious to show that he is vigilant in the defence of the 
interests of those whom he represents. Such Questions often raise 
individual grievances, cases of alleged injustice, etc. 

(6) Questions bearing upon topical issues about which many Members want 
information. These are often politically controversial, especially when 
they refer to matters on which the Government is open to criticism or 
unwilling to commit itself. 

) Questions which arise from the connexions which particular Members 
of Parliament have with various organized interest groups. It is apparent 
that certain Members have loose ties with different organizations which 
find it useful to be able to have matters affecting them raised in this way 
in the House. 

(d) Questions which are stimulated by press reports and discussions. It 
is in fact surprising how often a Question nowadays can be traced back 
to this fourth estate origin. 

(e) Questions which form part of a campaign run either by an individual 
Member or by a group (the latter nearly always of the Opposition). 
The subjects of such campaigns vary widely: those on the incidence 
of purchase tax and in mid-1959 on fuel policy may be cited as examples 
of both kinds. 

(f) Questions on the affairs of nationalized industries, in so far as these refer 
to matters for which ministers accept responsibility. 

‘g) Questions relating to matters in which various Members specialize or 
which they can be relied on to raise regularly ; these need not form 
part of the campaigns mentioned in (e). 

These different types of Questions do suggest that the departments concerned 
will on many occasions not be taken by surprise. Indeed often they will be 
expecting a Question, and when it does appear they will already be familiar 
with the background to it. For example, if the press have taken up the case 
of a political refugee, the Home Office will be prepared for a Question ; again if 
a deputation from a local authority have been up to London and failed to 
move the department concerned, that department will be on its guard against 
the tabling of a Question by the Member for the area, particularly likely if he 
belongs to the Opposition. 

Broadly speaking the Questions about individual cases require the most 

thorough investigation, although this is not to say that they are by any means 
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the most difficult to answer. But the House of Commons is sensitive to any 
suggestion of executive carelessness or unfairness in relation to private persons, 
and a minister must take care to avoid giving the impression that he is not 
fully informed on such cases. 

Replying to the campaign type of Question often settles into a routine. 
What to expect becomes familiar, and if the Government intends to make no 
concession, then the replies can be little more than variations on a theme. 

The Questions which are stimulated by the desire for information on 
matters of current political interest are often polemical and are drafted for the 
sake of the opportunities of political criticism which they offer. How to reply 
is influenced by many factors : the personality of the minister, the skill of the 
questioners, the general assessment of political feeling in the House and out- 
side, the extent to which the Government wish to avoid commitment or prefer 
to counter-attack, the long term significance of the issues underlying the 
Question. There is no doubt that the more the political and controversial 
elements in Questions are emphasized at the expense of the demand for facts, 
the simpler becomes the task of replying. Information and sound argument is 
then almost always subordinated to the demands of political scoring. 

As regards the nationalized industries, it would require too much space to 
discuss in full the problems thrown up by the post-war legislation which 
deliberately withdrew from the scope of parliamentary inquisition a sub- 
stantial part of the activities of the boards. Briefly, the position from 1947-48 
to the present day has been that ministers answer Questions on everything 
for which they have a statutory responsibility, but the Table Office decline to 
accept Questions on day-to-day management matters and on most issues on 


which ministers have already refused to reply. The doctrine expounded by 
Mr. Herbert Morrison in the House of Commons in December 1947 has 


” 


prevailed, namely that boards must have “ a large degree of independence 
This view has been opposed spasmodicaily and attempts have been made to 
extend the range of permitted Questions. Before 1951 the motive for this 
was to some extent political, i.c. hostility to nationalization as such. Later, 
when it was found that a new Government brought no change in the scope 
of permitted Questions and as the nationalized industries became an accepted 
part of our economy, the dissatisfaction arose more from a feeling that Par- 
liament was not getting enough information about their activities and that this 
reduced whatever degree of control Parliament could exercise. But in spite 
of rumblings from time to time the position remains fundamentally as laid 
down in 1948 and approved by the Select Committee on Nationalized Indus- 
tries which reported in 1952. Two minor changes have been made since mid- 
1948. One is that since that date the Speaker has been prepared to accept 
certain Questions to which replies had previously been refused by ministers, 
provided that in his view their public importance justified this concession. 
This does not however infringe the minister’s right still to decline to reply. 
The second is the recent statement by Mr. R. A. Butler, speaking as Leader 
of the House, that “ provided Questions on the paper relate to ministers’ 
responsibilities for matters of general policy, they will consider sympathetically 
the extent to which they can properly reply.” It is too early to assess the prac- 
tical effect of this relaxation. 
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Basically there seems to be no practicable alternative to this situation so 
long as the independent public board remains the model for public ownership. 
Questions are essentially part of the parliamentary system, and as such belong 
to the realm of party politics. To bring this type of interrogation right into 
the nationalized industries would necessarily change the relationship between 
the boards and ministers, and between the boards and Members of Parliament, 
not to speak of the long term implications for the efficient functioning of the 
industries concerned. Finally it must not be forgotten that Members can 
always write to the chairmen of the boards and it is customary for the latter 
to sign all the replies to such letters. Ten years ago the Chairman of the 
Transport Commission was dealing with an average of 1,700 letters per year 
from Members of Parliament which gives some idea of the extent of inquiry 
by this means. 

The range of Questions is wide, but there are many important sectors 
of the government service which are far less affected by Questions, both 
in matters of detail and on broader policy issues. The Ministry of Defence 
and the former Ministry of Supply have for some years been amongst those 
with a fairly small number of Questions. From a peak position immediately 
after the Second World War when Members were keenly interested in the 
problems of demobilization and resettlement, the War Office has slipped 
back to a more modest place in the scoring list of Questions, and the position 
of the other Service departments is similar. One of the major difficulties 
of Questions on defence problems is the requirements of security. Although 
large sums of money may be at stake and the policy issues involved may 
be of the utmost importance, it is not very difficult within the defence sphere 
to refuse to give information or to fall back upon general statements of the 
known policy of the Government. Both as a means of obtaining information 
and as a political check the Question is perhaps at its weakest in this field. 
A similar judgement may be made about Questions on foreign affairs. Here 
the “‘ public interest” argument for declining to give much of a reply is 
less often used, but what does happen is that the political element in Foreign 
Office Questions is perhaps more marked than in any others. Moreover, 
many Questions on foreign affairs come from a small group of Members 
who concentrate on certain favourite themes, and the consequence is that 
the replies often consist of no more than the “ stock answers.” Questions 
on foreign affairs have in recent years tended to generate a lot of supple- 
mentaries and to develop into miniature debates between Government and 
Opposition. Similar comments would apply to some of the Questions put 
to the Treasury. Occasionally other departments like the Home Office 
may have Questions to which replies are denied on grounds of public interest, 
and it is a well established convention that answers to Questions affecting 
government contracts do not disclose information about prices and other 
matters private to the firms concerned. «ay 
THE PREPARATION OF REPLIES 


Looking at the task of coping with Questions from the point of view of the 
people within the administration we have already mentioned that they work 
in the knowledge that various aspects of their work may be the subject of 
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Questions to ministers. Just as matter has been defined in sensationalist 
philosophy as the permanent possibility of sensation, so the activity of many 
civil servants could be defined as the permanent possibility of questioning. 
This may, however, not be quite such a grim destiny as it sounds, nor does 
it mean that the civil servant feels himself bound at every moment by a 
particularly irksome form of control. He starts off on the job of providing 
answers to Questions with considerable advantages. He has far more detailed 
knowledge than the questioner, and if it happens that in any instance he has not, 
then he has usually all the means at his disposal for getting full information. 
He is the expert and not only in virtue of his superior knowledge, but also 
because in time he becomes highly skilled in the technique of drafting replies 
to Questions. This is something which the Member of Parliament sometimes 
overlooks : just as there are clever questioners in Westminster, so there 
are equally shrewd draftsmen in Whitehall who are able to detect the 
weaknesses in Questions and to provide a reply which will give away the 
minimum of information or commitment. It should not be concluded that 
officials are always anxious to give as niggardly replies as possible—far from 
it. There are many civil servants who regard it as their duty to advise their 
ministers to provide as full and helpful replies as is practicable. But no 
official can escape the influence of his own technique, which requires him 
to suggest replies which are politically defensible on the floor of the House. 
Therefore the replies must take account of what is known of the motives 
of the questioner and of his likely reactions to a particular kind of reply. 
In short the official is taking part in defending whatever Government is in 
power, and his own approach to Questions must take account of this fact. 
Like most human beings with a skill, officials acquire some quiet pride in 
their mastery of the technique of drafting replies to Questions, and far from 
being a source of terror Questions become part of the routine and are handled 
in accordance with the rules of a familiar game. 

Furthermore, apart from making “a considerable exposition” of the 
subject necessary (which can be a good thing), the trend towards a greater 
proportion of Questions which are framed with an eye on supplementaries 
has also had a subtle influence on the technique of replying. It has meant 
that both ministers and civil servants have become more preoccupied with 
weighing up what the questioner wants to get at. If it is fairly clear that 
the Question seeks information, is raising what appears to be a genuine 
grievance or complaint, or is seriously asking for an expression of opinion 
on some issue of the day, then it is likely that the preparation of a reply will 
be approached in something like the spirit in which it is assumed that the 
Question has been asked. In these circumstances there is a stronger moral 
prejudice in favour of a straight reply than if it is obvious that the political 
motive is uppermost in the Question. The tone and length of replies thirty 
and more years ago suggests that this was true of a large number of Questions 
and answers, and it is interesting that today the most satisfactory replies, 
at least from the point of view of the information given, are usually to Questions 
in which the element of controversy is muted. 

What has been said about the need for the minister’s advisers to pay 
attention to how best to meet the implied political attacks in Questions does 
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not conflict with the political neutrality of the Civil Service. The civil servant 
works for ministers of different parties, and one of his primary functions 
is to ensure that his minister can defend politically what he and his department 
are doing. Whilst British civil servants may be politically neutral, many 
of them acquire a political sense, the shrewdness of which is often overlooked, 
perhaps mainly for reasons of discretion on the part of all concerned. Thus, 
in answering Questions, ministers have behind them a group of “ impartial 
politicians’ who are capable of giving much the same skilled advice to 
ministers of differing political colours. Preparing replies to Parliamentary 
Questions is indeed one of the most effectual ways by which this skill of 
civil servants is developed and sharpened. 


Within the government service it must be remembered that the direct 
impact of Questions is confined to a fairly limited number of people, consisting 
mainly of the higher reaches of the administrative class. Bearing in mind 
that some departments have few Questions, and that the bulk of the work 
on Questions is probably done at assistant-secretary level, the number of 
people actually exposed to Questions (exposed not in the more literal sense 
in which ministers are exposed to them) may well not exceed 1,400. This 
is a very small part of the government machine even if it is an influential 
part of it. What is more, it is the part of the government service which 
is most closely concerned with directly advising ministers and with helping 
to form policies. Since such people are called upon to suggest ways of 
defending the policies of a minister when they are attacked in Questions, 
they are bound to develop highly the art of presenting an argument in its 
most favourable light. This is nothing to complain of, but it must be 
remembered that one of the dangers for all concerned is that the institution 
of Questions can encourage argumentative and debating skills at the expense 
of sound information and reasoned inquiry. 

Nor does the administration play a purely passive role in acting as the 
receiving end of Questions. As long ago as 1908, Redlich remarked that 
Questions “ are often arranged by the Government itself, so as to give them 
an opportunity of making announcements in a somewhat informal way.” 
This is still true today, and many departments, especially those concerned 
with internal affairs, find it useful to inspire Questions. It is not possible 
to offer any statistics on this point, but some departments may have as many 
as one such Question per week. On the whole when a Question is arranged 
there is preference for making it unstarred; there is nothing more 
embarrassing and even ridiculous than a Question put orally which is 
obviously arranged, and then followed by a supplementary which sounds 
vacuous and unnecessary. Such is the compulsion to ask supplementaries 
that this does happen. Arranged Questions may be put down for a variety 
of reasons: to publicise some action of the Government, to announce tke 
membership of a committee, to make a policy statement, sometimes to correct 
statements made in the press or elsewhere, and to enable ministers to have 
something to which it is convenient to refer back on a future occasion. One 
factor which has some influence on the use of inspired Questions is the 


1The Procedure of the House of Commons (1908), Vol. II, p. 242. 
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doctrine that all important announcements should first be made in the House 
of Commons. The force of this is felt more strongly in some of the older 
departments than in the newer ones which have become more accustomed 
to issuing ministerial statements, holding press conferences and so on. The 
strength of the tradition which accorded a central and pre-eminent place 
to the House of Commons would discourage such new-fangled practices in 
some parts of Whitehall. 


THE CHECK ON ADMINISTRATION 


One of the most important ways in which systems of administration differ 
is the degree to which they are open or closed. If administration is open it 
should mean, amongst other things, that those responsible for carrying on the 
activities of government are liable to be asked what they do and why. Some 
account must be given in public to persons not within the administration of 
why this or that was done or was not done ; there must be some opportunity 
for public consideration of proposed measures and policies. There are various 
ways in which these ends can be achieved, and Parliamentary Questions in 
Britain is only one of many methods, and indeed only one of the methods used 
in this country. The peculiar characteristic of Questions is that they provide 
a means of submitting the Government to a continuous stream of Questions 
about practically anything for which a minister is responsible, and that in 
practice an answer must be given. Sometimes replies can be and are refused 
on grounds of security and public interest, or because preparing a reply would 
involve “a disproportionate amount of work.” Indeed in theory the Prime 
Minister could announce that henceforward his ministers were not going to 
answer any more Questions, although such an announcement is unlikely. 
What it comes to is that all ministers and civil servants work in the knowledge 
that most, if not all, of their activities might be the subject of Questions, and 
that it will be necessary to provide some sort of reply. Even if it is possible to 
get away with a very tenuous reply, it still remains important that Questions 
cannot merely be brushed aside. Furthermore open and public argument by 
way of supplementaries must be faced as the almost inevitable consequence 
of a Question. 

In Britain the habit of questioning the executive has, as its obverse, 
willingness to allow wide discretion to the government. In fact, Questions 
underline the situation of the British legislature, which has, except on one 
occasion, not aspired to share in the task of executive government. On the 
whole it is true to say that in most Western countries and those closely 
influenced by them, where there is a democratic form of constitution, 
legislatures rarely accept such a passive role. They have been more anxious 
to share authority with the executive, both in defining the lines of policy 
and the content of legislation. In contrast, the House of Commons has 
tended to leave decisions entirely to the executive, reserving to itself the 
right to criticize and to question and ultimately to withhold confidence. 
In most foreign legislatures questioning in anything like the form in which 
we know it is absent. But these legislatures may have other means of 


*For comments on the institution of Questions in Western Europe see European 
Parliamentary Procedure, by Campion and Lidderdale, 1950, passim. 
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influencing or controlling the executive, the chief of which is some form of 
specialized committee system. Where there is formal separation of powers 
the legislature will call upon the members of the executive authority to 
appear in person before the appropriate committee to justify proposals or 
to give evidence required by the committee for its deliberations. Even 
without formal separation of powers as in the American constitution, 
legislatures may have highly developed committees to examine legislation 
and to specialize in particular areas of government work, and they will 
generally require detailed information from ministers and officials before 
legislation or financial proposals are passed. This procedure subjects 
governments to checks and to a balance of power which have never been 
part of British constitutional practice. 

Another approach to the problem of keeping administration open to check 
and inquiry is to have some system of administrative courts competent to 
deal with complaints brought against government servants. This means 
that the “ grievance aspect” of Parliamentary Questions is taken care of, 
perhaps in a more thorough manner and with greater chances of fairness 
and satisfaction to the citizen than in the British system. But, of course, 
most Questions are not on matters appropriate to any type of administrative 
court, nor even to any organization like the Swedish Ombudsman. It is 
perhaps for this reason that proposals for an English Ombudsman would 
not lead to a significant fall in Questions in the House. At any rate it is 
likely that some time would pass before our political habits changed 
sufficiently to persuade the House of Commons and a large section of the 
population that redress could be found either before an administrative court 
or an Ombudsman rather than by the action of a Member of Parliament. 

There is no doubt that the obligation of ministers publicly to answer 
Questions about their departments contributes a great deal towards Keeping 
administration “‘ open.” When decisions are made, whether on broad issues 
of policy such as the investment programme of a nationalized industry or 
the level of interest rates, or on individual cases such as the confirmation 
of a slum clearance order on three houses or the refusal of a labour permit 
to a would-be immigrant, those responsible must always reckon with the 
possibility of Questions. Other methods of criticism or comment may be 
used first—writing to ministers, deputations, articles in the press, speeches 
and so on—but if the sense of grievance or the conviction that the wrong 
decision has been made persists, Questions in the House are practically 
inevitable. Regardless of the fact that a Government can in the last resort 
“apply its majority,” this remains an invaluable discipline on those in 
authority. It makes officials aware of the need to be able to justify decisions ; 
it emphasizes the importance of consistency and fairness; it keeps senior 
officials constantly in touch with the details of administration, and it makes 
ministers and officials sensitive to those issues which arouse the interest— 
hostile or otherwise—of Members of Parliament. 

A minister may find himself in serious difficulties if he faces a stream 
of Questions on the same subject, which are backed by a fair amount of 
popular support. In these circumstances the Government’s care for its own 
standing amongst its supporters, as well as a more or less objective assessment 
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of the situation within the administration, may dictate a change of policy 
or some concession to the point of view of the questioners. The numerous 
Questions on purchase tax on miners’ helmets in April 1958 no doubt 
influenced the subsequent change of policy since they sprang from a genuine 
and defensible concern about this matter, for which there was obviously 
widespread sympathy. But whether the very numerous Questions extending 
over several weeks in July 1959 on fuel policy had any comparable effect 
is more doubtful. Here the political element was very strong since the 
Opposition were anxious to force the Government’s hand on this issue, and, 
of course, a general question of this kind can command sectional support, 
but less often gains wide popular support. The most one can say of this 
particular example is that the Questions underlined some of the known 
anxieties of the interests involved in decisions on long-term fuel policies, 
and that in the subsequent months this knowledge must have had some 
influence on the shaping of policies. But whether the part played by 
questioning on an issue of this kind is in any way decisive is doubtful. These 
two examples bring out again the fact that Questions directed at particular 
grievances are more likely to produce tangible results. The more general 
the scope of Questions, the more likely it is that they will fail to have any 
immediate effect on government policy, and take their place as merely one 
of many political factors bearing on the decisions already taken or to be taken. 


The answering of Questions has too the obvious consequence that a lot 
of information about the activities of the administration is made available 
to the public. Admittedly much of this has been carefully selected and 
filtered before it is released, but the mere fact that statements have appeared 
in Hansard commits a minister. The information or the decision is there 
in print, ready to be quoted again should the minister later ignore what 
he has said. 


LIMITATIONS OF QUESTIONS 

In considering the effectiveness of Questions as a means of checking the 
actions of the executive, one must take account of certain limitations in 
their efficiency as a check on the conduct of administration which have 
perhaps become more marked in recent years. The first of these is connected 
with changes in the character of Questions, and with what appear to be 
changes in the motives of Members putting Questions. Secondly there are 
some limitations on what can be achieved by Questions which are inherent 
in the form and scope of Questions and answers themselves. 


Let us consider the motives prompting Questions. Information on some 
matter is asked for. It may be wanted for use in debate, for mounting a 
political attack either in supplementaries or later, for gaining local publicity 
and showing concern for the interests of constituents, or simply because the 
Member has decided to specialize in particular matters and hopes thereby 
to build up a reputation in those fields. This latter point is important, 
especially now that the opportunities for backbenchers to exercise influence 
are more limited than they were when the party organizations were weaker, 
and when the Government did not make quite such a big claim on the time 
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of the House. Only a minority of Members do ask Questions regularly, 
and many of them would admit that a strong motive was the wish to make 
a reputation in the House or before a wider audience. For various reasons, 
not all of which are directly connected with Parliament or even with politics 
in the narrow sense, the different motives which Members have in framing 
Questions have increasingly worked in favour of Questions which concentrate 
upon matters which offer potential political advantages. Naturally this is 
truer of the party in Opposition than of Government supporters. Occasionally 
a member of the party in power will concentrate on a particular subject end 
run what amounts to a campaign, but a survey of Questions indicates that 
generally it is the Opposition (whichever party it may be) which makes the 
running. During the time of the Labour Government after the war the 
Opposition helped greatly to swell the total of Questions by constantly putting 
down Questions on food, shortages of raw materials, allocations, the problems 
of the newly nationalized industries and on many other matters which had 
come into the sphere of government control and influence. The final months 
of the Session of 1958-59 show once again the extent to which questioning 
is an Opposition activity. In the period between 8th June 1959 and 16th July, 
which embraces twenty-four days on which Questions were asked orally, 
on average the number of Government supporters asking Questions each 
day was 6.5, and of Opposition Members 20.5. Admittedly the influx of 
new Members and changes in the political situation could alter the position. 
But generally we seem to have reached a situation in which Questions must 
now be regarded as a predominantly Opposition activity. 

This fact serves to underline the “ political” character of Questions. 
This is not to say that Questions with a party political nature are an innovation. 
From the early years of Question time there have always been Questions 
of this kind: one has only to think of the Questions of Labouchere or the 
Irish Members or the I.L.P. in the late twenties and early ’thirties. But 
there does appear to be enough evidence to support the view that the 
convention that the main purpose of a Question is to ask for information 
—which is after all what is laid down in Erskine May—has become far weaker, 
and that far fewer Questions are now framed with that as the primary aim. 
The growth of supplementaries expresses this development. Today it would 
be frankly admitted by many Members that the clever questioner asks a 
Question only if he knows the answer already. He is not interested in the first 
place in getting an informative reply ; he is mainly anxious to get on to his 
supplementary. This is perhaps the most significant change which there has 
been in the character of Question time. At the beginning of this century 
over 60 per cent. of the Questions answered evoked no supplementaries. By 
1958 this proportion had fallen to about 6 per cent. This clearly reflects the 
way in which Questions have ceased to be straightforward requests for 
information and action, and have become instead a means of prosecuting 
political argument. Ironically enough, one result of all this has been that 
Question time does not always remain chiefly a backbenchers’ occasion, but 
leading Opposition frontbenchers are prompted to take a hand more often 
in supplementary exchanges. 

Next we must turn to some of the limitations of Questions inherent in the 
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device itself. Being part of the British answer to the problem of ensuring 
that those who make decisions and exercise authority on behalf of the 
public can be challenged, Questions are directed exclusively at ministers. 
They reflect in an extreme form the doctrine of ministerial responsibility, 
that ministers must respond as if every act of their servants were one 
of their own. Yet the whole apparatus of government has over the past 
thirty or forty years become more and more complex, embracing so 
many activities, some of them highly technical, that it may no longer be 
realistic to try to check the whole range of administrative action by summoning 
ministers to account for everything. Perhaps it is heresy to cast any doubt 
upon the doctrine of ministerial omni-responsibility, but it is arguable that 
this doctrine does mean in practice that in present-day conditions much 
administrative action has of necessity to go unchecked and remains impervious 
toinquiry. A Question must be limited to a specific point—the more general 
it becomes the vaguer is the reply. Many important issues can never be 
explained or justified by spasmodic interrogation on specific points, especially 
if the questioning is directed only at those who are perforce often accepting 
no more than a formal responsibility for activities and decisions with which 
they cannot pretend to be really familiar. To put it another way: there 
are many important spheres of state action in which those concerned in 
making decisions are subject to very superficial checks and rarely, if ever, 
are they called upon to throw any light on what they are doing. In some 
instances it could be said that they enjoy the protection of ministers. The 
Parliamentary Question encourages this situation in some ways, because it 
directs attention at the Minister, and not at the people and activities who 
are behind everything for which he accepts formal and public responsibility. 
Questions do not often throw any light on the process of decision-making, 
on the arguments for and against which have undoubtedly preceded the 
unanimity which is presented to the public. Usually replies to Questions 
are lacking in that kind of detailed information which it is essential to have 
if much of the activity of government today is to be understood and subjected 
to reasonable criticism in the legislature and elsewhere. 

Probably many Members of the House would agree that there are strict 
limitations on the Question as an instrument for influencing government 
decisions, or for finding out in any detail the background to many acts of 
the executive. They would accept that the Question can be used successfully 
to obtain information on precise and limited points, and that as a result 
a minister may justify or even modify his decision or correct a mistake. But 
immediately the Question strays on to wider issues involving more general 
policy matters and issues of political concern, then little, if anything, of 
practical significance can be achieved. The most that can be hoped for is 
that the Government of the day will suffer a loss of prestige due to its 
performance in the face of a stream of Questions, and that public 
confidence in it will be diminished. Today it is hardly possible to agree 
with Lowell, writing in 1912, that Question time turns “a searchlight upon 
every corner of the public service.” The public service has become too 


1The Government of England, Vol. I, p. 332. 
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extensive for the searchlight to cast anything more than a diffused light 
which becomes intense only if it happens to fall upon a more flagrant mistake 
or abuse. And even then it must be some matter which is fairly precisely 
defined and does not involve the political standing of the Government too 
seriously. The famous Question in May 1928 about the behaviour of the 
police towards a Miss Savidge, and the Questions in 1959 about the Waters 
case, illustrate this point. Both were concerned with alleged injustices to 
individuals, both raised matters of principle which could be argued without 
much reference to purely political considerations, and both were at least 
initially limited to a particular action affecting one person. They are classic 
examples of the effectiveness of a certain type of Question, and it is worth 
noting that in one of these cases (Waters) the degree of ministerial responsibility 
was open to some argument. 

To regard Questions primarily as a means of “‘ controlling ” the executive, 
which is the role enthusiasts have cast them for, is misleading. The whole 
concept of the legislature controlling the executive has found little favour 
here, and we have preferred to trust the executive, subject to the right to 
criticize and question. It is within this context that Questions are really 
significant. What Questions help to do is to keep Governments and their 
officials responsive to the opinions and feelings of the House of Commons. 
Responsiveness does not mean that much is conceded to the House, but 
it does mean that no Government which is prudent will neglect its standing 
in the House and particularly amongst its own supporters there. Owing 
to the existence of Questions it is constantly faced with the necessity of 
justifying politically what it is doing. A Government has to be able to defend 
itself against attack, and in so doing maintain the confidence of its own 
supporters. Question time is one of the most important occasions for 
achieving all this. Both for ministers and officials another significant result 
of Questions is that answers have to be given in terms comprehensible to 
the layman. This is often an essential characteristic of an answer which 
is politically defensible, and it is a healthy check on the activities of 
government that this effort has constantly to be made to explain in relatively 
simple words why this or that is so. 

Within the administration, Question time is by no means ineffective in 
compelling investigation into many matters. Officials are constantly brought 
into touch with issues which would otherwise never be scrutinized. In this 
way knowledge of the day to day functioning of the administration is increased 
and both ministers and officials are presented with opportunities of probing 
into what is happening and of making changes if this seems necessary. The 
extent to which Questions act as a stimulus to greater care in the exercise of 
the Government’s powers or to greater efficiency is most difficult to estimate. 
The influence of different personalities is very important, some people being far 
more likely to take Questions seriously as a means of keeping people on their 
toes than others. Uridoubtedly there are some ministers and officials who, 
perhaps as the result of years of disillusioning experience, tend to regard 
Questions with a cold eye, and whose reaction to them is to give away as little as 
possible. If this is the view held then Questions are unlikely to leave much of a 
mark on the sectors of administration concerned. There is, however, in the 
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minds of most officials a desire to prevent the recurrence of Questions on the 
same topic, if only to spare the Minister embarrassment, and this alone means 
that there is an incentive to see that something is done to remedy the situation 
which occasioned the Question. If a minister sets great store by Questions 
they do help him to strengthen his leadership of the department. They 
give him an opportunity to show what standards he expects to see maintained, 
and provide him with a lot of details about the administration of affairs which 
otherwise he would never see. If there were no Questions there is little 
doubt that ministers would know far less about what goes on in their 
departments, and that the relationship between them and their senior officials 
would be the poorer. 


LETTERS TO MINISTERS 


As Questions have come to play a greater part in the political tug-of-war 
in the House of Commons, another more dispassionate method by which 
Members of Parliament can exert some influence over the actual conduct 
of administration has developed. This is by writing Jetters to ministers. 
The volume of correspondence with ministers has now grown so great that 
it would be no exaggeration to say that letters from Members have become 
one of the most popular and effective means of seeking redress of grievances 
and of bringing complaints of constituents to the notice of Ministers.1 In 
this way considerable pressure is brought to bear on the administration 
to ensure that the individual citizen is treated with fairness and .consistency. 
This is particularly true of the social service departments. 

Several aspects of writing to ministers are important. In the first place 
there are many more letters than Questions, and each one of them can and 
often does convey more details of the case concerned than could a Question. 
Secondly, letters are received and answered in a more neutral atmosphere, 
since usually the writer wants a reply which he can pass on to his constituent, 
and he is not interested at that stage in the political aspects of the proceedings, 
although this may come later. Moreover, if a Government supporter, he 
can be discreetly critical in a letter in a manner impossible in the publicity 
of Question time. Thirdly, it is of importance that a rather larger section 
of the Civil Service has to come to grips with letters from Members than 
ever comes into contact with Questions. This is because the initial fact- 
finding and drafting are usually done at a lower level than for Questions. 
Fourthly, the reply to a letter must normally be longer and more detailed 
than the answer to a Question and it is always necessary to reckon with the 
prospect of the recipient reading it with really careful attention, which may 
lead to awkward additional inquiries. Finally, behind the letter there is 
always the sanction of a Question in the House which will give publicity 
to the matter if the Member considers that the replies in correspondence 
have been unsatisfactory. And the Member too is often in a stronger moral 
position if he has first pursued a case by letter than if he has straightaway 
grasped at the weapon of the Question. 


1See “A Minister’s Correspondence,” by K. E. Couzens, in Public Administration, 
Autumn, 1956. 


145 





PUBLIC ADMINISTRATION 


Within departments there is a strong sense of the obligation to examine 
carefully any case submitted in writing by a Member of Parliament, and 
to provide a considered reply. There are two disciplines operating here. 
First there is the need to investigate and to find out the facts, secondly an 
attempt has to be made to put up a draft reply which sounds convincing 
to the minister. Both these disciplines are salutary and they are felt by 
more people than are called upon to participate in the answering of Questions. 
At higher levels officials must scrutinize the draft replies in order to detect 
weak arguments, inconsistencies or apparent gaps in the information provided ; 
lower down the people doing the initial work on a Member’s letter may 
be much nearer to the actual decision complained of—indeed they may 
be responsible for it. This constant risk of criticism may induce caution, 
but this is certainly offset by the heightened awareness of responsibility 
to the public which is stimulated by these means. Occasionally as with 
Questions, a letter on a particular case may compel a rethinking of the policies 
which led to the decisions challenged by the Member and his constituent. 
In addition pressure groups—the words are intended to be purely descriptive 
and not pejorative—can often secure more positive results if the Member 
approaches a minister in writing than if he raises their point in a Question. 
If Members are interested in what Redlich described as supervising the 
administrative acts of the Ministry they can probably achieve more by 
persistent resort to letters than by Questions, chiefly because this type of 
control is more effectively exercised by patient inquiry than by public and 
often polemical interrogation. The latter becomes necessary, however, when 
it is clear that no further satisfaction can be obtained without invoking the 
kind of support which can be gained only if the matter is given wider publicity. 


CONCLUSION 


The principal conclusion of this brief study is that Questions provide in 
the first place a political check on ministers and their departments. They 
help to pin down political responsibility for the actions of government. 
In this way the government machine is, with varying intensity in different 
parts of it, kept sensitive to the opinions of Parliament. In turn these reflect 
matters which are of public concern and interest. Administration is conducted 
against a background of awareness of responsibility to Parliament and the 
public. This is an important contribution to keeping administration “ open ” 
because it requires ministers to give some account in public of their own 
actions and those of their servants. But the impact of Questions has been 
modified over the years. They have tended more and more to direct attention 
to wider issues which are within the sphere of political attack and counter- 
attack. This carries the risk that any effective check on administration 
is often merely a by-product of the whole process. The Question is better 
suited to particular, limited issues on which information may be obtained, 
decisions reconsidered, or mistakes corrected. This may be possible largely 
because neither Government nor Opposition feel themselves deeply committed 
on the party political level. The greater the party political element involved 
in a Question, the weaker is its impact as a measure of control on the 
administration. 
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There are in fact two different situations. In some areas of government 
activity, especially in the departments concerned with social services and 
matters affecting the personal rights of citizens, the Question contributes 
very much to keeping administration “open,” and to reminding those in 
authority of the duty to be fair, reasonable and consistent. But there are 
also many fields in which the check imposed by Questions is far weaker. 
This is partly because there are many matters for which the government 
is responsible—for example, defence, foreign and colonial affairs, economic 
policy on the national level, investment in various forms of power, roads, 
hospitals and so on—which do not lend themselves to effective scrutiny 
and inquiry by Questions, and partly because it is in these fields that the 
political commitment of ministers may be more decisive. Here it would 
hardly be realistic to say that administration is “‘ open,” or that Questions 
can ever be a suitable means of bringing about a greater degree of parlia- 
mentary control. This is not to discount the value of other means of inquiry 
and check, notably by the Public Accounts Committee and the Select 
Committee on Estimates. The main concern here is to underline one of 
the limitations of Questions. 

We find too that a high level of questioning is quite compatible with a 
great deal of official reticence. The ability to question does not often throw 
much light on the background to decisions, partly because the instrument 
is not well suited to this job, and partly because one of the techniques of 
replying is to say no more than will allow the Minister to get over the Question 
on the day on which it is asked. That this is so is not a fault which can be 
ascribed to the civil servants; it is something which springs from the 


character of most Questions and the circumstances in which replies must 
be given. 


Many years ago Marriott wrote that “‘ Questions afford to the Private 
Member under modern conditions almost his only opportunity.”! The 
cynic might say that indeed the main purpose of Questions is to give to 
backbenchers. the illusion that they are doing something really effective, 
to disguise the galling fact that in reality they have little power and influence, 
perhaps less than the members of several legislatures in other democratic 
states. Such a judgement would be a distortion of the situation. It is unwise 
to overestimate the role of Questions, a temptation to which it is easy to 
succumb because Question time is so well established, so popular and often 
so lively. Questions must be looked at against the background of a tradition, 
now of respectable age, of government by dialogue. This accepts the 
advantages of entrusting very full powers to the executive, subject to the 
right of Oppositions to criticize and thereby, so they hope, to persuade the 
majority of their fellow countrymen of the benefits to be derived from 
entrusting them with similar authority. Whether this approach to carrying 
on political affairs needs any revision in present-day conditions is a funda- 
mental question which cannot be raised here. It is enough to recognize 
this tradition and to note that Questions in the House are very much in 
harmony with it. They began as the efforts of the individual Member, with 


1The Mechanism of the Modern State (1927), Vol. I, p. 571. 
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little regard to party, to gain from ministers information on or justification 
of particular acts of government. Ina sense they were then part of the dialogue 
between the House of Commons and the Government. They are still this 
today, but there has been a shift of emphasis which is in the direction of 
making Questions much more of a dialogue between Government and 
Opposition. No doubt this could change if the outlook of a sufficient number 
of Members changed, or if the party alignments were drastically altered. 
Meanwhile it is surely essential that this dialogue should go on in all its 
forms. Yet perhaps in pursuing it Members of Parliament should sometimes 
pause to reflect that government activity resembles an iceberg. That part 
of it which may be revealed by Questions is certainly no more than the bit 
above water. 
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Ministerial and Departmental 
Organization and Management 
in the Government of Pakistan 


By ProFessoR ROWLAND A. EGGER 


This essay was awarded the Haldane Silver Medal for 1960. It ts a 
condensation of two of the seven chapters of a report submitted to the 
Government of Pakistan in 1953, while the author was serving as 
administrative adviser to the Prime Minister. The report, entitled 
The Improvement of Public Administration in Pakistan, was made 
public by the Government in 1960. Since the report was drafted in 1953, 
political and administrative changes in Pakistan have been of such an 
order that neither the descriptive nor critical portions of the essay have 
any necessary validity in the light of current conditions. We are publishing 
it as it stands, however, partly for its historical value, but mainly because 
it is an extremely good discussion of some of the central problems of the 
organization of the central structure of government. The author ts 
Chairman of the Political Science Department in the University of 
Virginia. 


GENERAL CONSIDERATIONS 


HE essential purpose of administrative organization is to liberate human 

energies—to set men free, within an agreed jurisdiction, to get on with 
their jobs without interference. From a structural point of view, its objective 
is to create, in a pyramidal scale of descending responsibility, units as nearly 
self-contained—as nearly able to “settle” matters assigned to them—*s 
possible. From a political and managerial point of view, its objective is to 
establish the formal framework of communication and command by which 
responsibilities are fixed and co-ordination assured. From an operational 
point of view, its objective is to provide a basis for the maximum degree of 
decentralization consistent with the nature of the work being done, which 
is a sine qua non of efficient and economical administration. 

In parliamentary systems generally the department, as it is called in the 
United Kingdom, or the division in Pakistani nomenclature, is the basic 
unit of organization. Ministerial portfolios are such combinations of charges 
comprehending one or more departments as the political situation of the 
moment and the interests of members of government dictate. Co-ordination 
is the responsibility of the upper echelons of the Civil Service, and the formal 
groupings of departments—or for that matter the groupings produced by 
multiple assignments of ministerial portfolios—are not matters of admin- 
istrative consequence. This general concept of organization has been 
considerably modified as the tasks of government and the number of 
departments have increased and problems of co-ordination multiplied, but 
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as a general rule the constituency of a ministry is still regarded as relatively 
unimportant. In the United Kingdom co-ordination is in part assured: by 
the professional esprit de corps amongst the permanent administrative heads 
of the departments, who are alleged to arrange all matters over coffee and 
cigars at various clubs in Pall Mall. Latterly Cabinet Committees and 
various other bits of co-ordinating machinery in the entourage of the Prime 
Minister have been called into play. Even “ overlordships” have been 
established and abolished. The plain fact is that modern social and 
technological developments have struck down still another organizational 
concept that stems from the time when public administration was vastly 
simpler than it has nowadays come to be. The competing administrative 
claims of discrete operation and co-ordination have thrust the fundamental 
idea of the ministry itself squarely into the centre of the problem of 
organizational concepts. 

Because of the unique characteristics of the administrative system on the 
sub-continent, with its quasi-itinerant top Civil Service, the organizational 
problem presents special complications. The function performed by the 
permanent heads through channels of informal organization must here fall 
upon the formal machinery of co-ordination, to which ministerial structure 
is central and fundamental. The United Kingdom may operate effectively 
with fluid ministerial charges, but if co-ordination and unified action are 
to be obtained in Pakistan, the proper functional grouping of departments 
or divisions becomes quite as important as the maintenance of discrete 
functional assignments within the departments themselves, and ministries 
to a considerable degree become the basic organization units. 

In the light of the foregoing, administrative organization in Pakistan? 
exhibits the following major defects : 

) The twenty-eight Secretariat Divisions®, while basically functional in 
concept, do not provide reasonably discrete units for the handling of 
the government’s business, vary substantially in the level at which they 
operate, and have little in common with respect to the nature of their 
functions ; they are too dissimilar to be able to respond to co-ordinative 
influences. 

‘The criticisms and recommendations are dated 1953. See note of explanation at 
the opening of the article. 

*Ministerial organization in Pakistan in 1953 may be represented as consisting of 
three layers or strata. At the apex is the Minister. Below the Minister but in close 
contact with him are the Secretariat Divisions. Each Ministry has at least one Secretariat 
Division ; in 1953 thirteen of the nineteen Ministries (including the Cabinet Secretariat) 

had in fact only one, four Ministries had two, and one Ministry, Finance, had six. The 
Secretariat Divisions, headed by civil servants variously designated as Secretaries, Joint 
Secretaries, or Additional Secretaries, staffed by Deputy Secretaries, Under Secretaries 
and Assistant Secretaries, and supported by clerical-grade employees called Super- 
intendents, File Clerks, &c., performed the functions of policy-making and supervision, 
under the control of the Minister, for one or more Executive Departments, Offices, 
Commissions, Boards, Services, &c. For this level of administrative machinery there 
was no uniformity of nomenclature, although the larger and more important tended 
to be headed by officials called Directors-General. They were, however, quite separate 
from and subordinate to the Secretariat Divisions, and their heads had access to Ministers 
only through the Secretariat Divisions. Some Secretariat Divisions had only one 
Executive Department, Office, &c., under their control, while others supervised as 
many as eight or nine. 
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(2) The offices, departments, bureaus, directorates general, &c., which 
have been established from time to time since partition, to a total 
present number of sixty (excluding field offices and agencies), obviously 
represent no planned functional development of the governmental 
machinery, but are either replicas of agencies existing in undivided 
India or the consequences of administrative accidents or personal 
idiosyncrasies. 

(3) The nineteen ministries (including the Cabinet Secretariat) provide 
no coherent functional grouping of divisions or sub-divisional units 
through which the co-ordinative function might be channelled. 

(4) There is nowhere evident any appreciation of the fundamental and 
pervasive differences between line and staff operations. 


MINISTERIAL AND DEPARTMENTAL REORGANIZATION 


The executive branch of the Government of Pakistan should be reorganized 
on the basis of the minimum number of functional ministries, the operating 
units of which should be functional departments. The functions assigned 
to the departments, and the combination of departments to form ministries, 
should aim to produce elements capable of discrete and virtually independent 
operation. At the present time most ministries are not so organized : 

‘1) The Ministry of Health and Works is a combination of unrelated 
functions, while Health has many close connections with various 
other parts of the administrative machinery. 

The Ministries of Education and to some degree of Food and 
Agriculture, besides dealing with provincial subjects and therefore 
having only overhead functions, cannot operate integrally in an under- 
developed economy where programmes of social and economic 
amelioration must by definition be composite and multi-faceted. In 
the present state of industrialization, Labour must necessarily function 
as a part of a larger social welfare programme. The separation of the 
Ministries of Commerce and Industry is artificial in almost any economy. 
The Ministry of Information and Broadcasting combines a ministerial 
staff function with a business operation, if the former is actually 
required at all. 

The Ministries of Kashmir Affairs, Refugees and Rehabilitation and 
States and Frontier Regions are essentially clientele organizations ; 
the first two are admittedly temporary, while the last is an anachronism 
in view of accepted policies of territorial integration. 

The Ministry of Economic Affairs is in theory a co-ordinating ministry, 
and in fact a repository of planning secretariat, technical assistance 
management and E.C.O.S.O.C. reference operations; the need for 
it would disappear with the proper structuring of the agencies whose 
work it touches. 

(6) Both the Ministry of Finance and the Cabinet Secretariat contain 
an admixture of general staff, auxiliary and operating functions. 

(7) The Ministry of the Interior has several clusters of functions with 
threads of common purpose, which require to be sorted out and 
organized separately from its odds-and-ends duties. 
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(8) The Ministry of Law is a process-based staff agency, and appears 
to be properly organized to do its work. 

(9) The Ministry of Parliamentary Affairs and Minority Affairs has been 
organized to take over certain functions of the Chief Whip and the 
Ministry of the Interior. Whether its parliamentary affairs functions 
belong in an administrative ministry is debatable, but certainly the 
administrative aspects of minority affairs have little connection with 
parliamentary affairs and a very close connection with other functions 
of the Ministry of the Interior. 

(10) The Ministries of Defence and of Foreign Affairs and Commonwealth 

Relations do represent discrete, functionally based organizations. 

As a second principle of organization of the work of the executive branch, 
those activities of the government which are essentially commercial in nature 
should be organized as government-owned corporations, and should be 
permitted to operate with a maximum degree of independence of the controls 
necessary for the regular departments and ministries. As suggested at a 
later point, they should be put on business-type budgets, and their accounts 
should conform to the best commercial accounting practices applicable to 
the type of business they transact. The government should deal with them 
financially on a net profit or loss basis. It should deal with them admin- 
istratively as the sole shareholder, not as the board of directors. 

A third general principle is that line and staff work should be sharply 
differentiated. Furthermore, all government-wide general staff work, 
applicable to the entirety of the executive branch of the government, should 
be concentrated in one place and assured of proper inter-relationship and 
co-ordination. The reasons for this recommendation are obvious. In the 
first place, general staff operations generally gear in closely—planning, 
budgeting, establishment, organization and methods work, &c., are so 
intimately inter-related that effective general staff operations continuously 
involve the entire general staff machinery. In the second place, general 
staff responsibilities have only a nuisance value for line ministries or 
organizations and must be taken care of outside the main stream of ministerial 
business. In the third place, the interjection of general staff responsibilities 
greatly complicates the inter-relationships of line ministries, making policy 
issues out of what should be routine adjustments and generally elevating 
mole hills into mountains. The traditional location of these functions in 
parliamentary regimes is the Treasury, although in recent years a number 
of parliamentary governments have established separate ministries for 
budgetary, planning and various other general staff functions. These have 
not achieved general success or accepteuce, and there are strong reasons 
against the creation of separate ministries for general staff functions. In 
Pakistan a wholly logical location would be the Cabinet Secretariat. However, 
in view of the traditional incorporation of the Ministry of Defence in the 
charge of the Prime Minister, it seems preferable to revert to the classic 
pattern and re-assemble the general staff activities in the Ministry of Finance, 
from where they are scattered in the Ministry of Economic Affairs, the 
Cabinet Secretariat and the Pakistan Public Service Commission. 

As a fourth principle of organization of the work of the executive branch, 
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the duties of local administration falling within the jurisdiction of the central 
government, by reason of its responsibility for the Federal Capital and for 
certain other areas, should be sharply segregated from the functions of the 
central ministries. The administrative ministries in Karachi should get out 
of local government and stay out. Unified agencies of local government 
administration, either provincial in nature and status or with whatever 
modifications are required to meet the reservations of Parliament and 
Government, should be set up with integral contre! of all local matters. 
The results of the unholy union between central and municipal operations 
are already clearly evident. The Educational Adviser does not know from 
one moment to another whether he is the administrative head of a central 
organization responsible for the overall educational policy of a nation of 
eight crores of people, or just the director of the Karachi city schools. The 
Director General of Public Health does not know from one moment to the 
next whether he is the head of the agency responsible for leading and setting 
the standards in a national crusade for improving public health, or is just 
the local sanitation officer. About the only thing of which one can be certain 
is that both these agencies are usually thinking and acting in one capacity 
when they should be thinking and acting in the other. The same observation 
applies to all ministries and all departments which are tempted to meddle 
in matters of local administration. 

In line with these principles, it is proposed that the permanent work of 
the executive branch of the Government of Pakistan be organized in the 
ministries, departments and new corporations suggested in the chart. (p. 154) 

Only new corporations which are proposed to be created to take over 
the work of existing administrative agencies are listed in the chart. However, 
all government-owned corporations should be attached to the appropriate 
ministries for purposes of communication. Thus, for example, the Pakistan 
Industrial Development Corporation would logically communicate with 
Government through the Ministry of Commerce and Industries, the Pakistan 
Agricultural Development Corporation through the Ministry of Agriculture, 
&c. Moreover, it should be emphasized that all the corporations should 
stand in the same status with respect to Government, which is that of 
management to shareholders. Government should express their views as 
shareholders through broad policies and programmes of economic and social 
development, not through case-by-case dictation on individual projects and 
loans. 

Implicit in the organizational changes proposed is a substantial increase 
in the co-ordinative function of the Cabinet Secretariat. While it may be 
contemplated that eventually the development of an esprit de corps among 
the permanent or semi-permanent department heads will create informal 
organization and channels of co-ordination that facilitate smooth operations, 
the Cabinet Secretariat, through Cabinet Committees and sub-committees 
and other instrumentalities for engineering agreement and consent, must 
bear the major burden of keeping the administrative machinery in day-to-day 
equilibrium. In this connection, consideration should be given to the 
establishment of the post of Counsellor to Government, to replace the presently 
inactive Secretary Generalship, the incumbent of which would not only 


153 





PUBLIC ADMINISTRATION 


DEPARTMENTS AND MINISTRIES PROPOSED FOR 
PERFORMING THE PERMANENT WORK OF THE 
EXECUTIVE BRANCH OF THE GOVERNMENT OF PAKISTAN 


MINISTRY OF DEFENCE 
Departments : 
Army 
Navy 
Air Force 


MINISTRY OF FOREIGN 
AFFAIRS 
Departments : 
Diplomatic Affairs 
Consular Affairs 
International Organizations 
General Services 


MINISTRY OF FINANCE 
Departments : 
Revenues 
Budget and Efficiency 


National Planning 

Accounts 

Purchase and Printing 
Corporations : 

Pakistan Government Press 


MINISTRY OF COMMERCE 
AND INDUSTRIES 
Departments : 
Commerce 
Industry 
Foreign Trade 
Census and Statistics 


MINISTRY OF PUBLIC WORKS 
Departments : 
Plans and Specifications 
Contracts 
Inspection 
Maintenance and Property 
Control 


MINISTRY OF SOCIAL 
WELFARE 
Departments : 
Education 
Health 
Labour 
Welfare 


MINISTRY OF 
COMMUNICATIONS 
Departments : 
Ocean and River Transport 
Road Transport 
Civil Aviation 
Corporations : 
North Western Railway 
East Bengal Railway 
Posts and Telegraphs 
Pakistan Broadcasting 


MINISTRY OF LAW 


MINISTRY OF INTERIOR 
Departments : 
Internal Political Affairs 
Internal Security 
Civil Defence 
General Services 


MINISTRY OF AGRICULTURE 
Departments : 
Food Supply 
Irrigation and Conservation 
Plant and Animal Protection 
Surveys and Research 
Corporation : 
Pakistan Commodity Support 
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head the Cabinet Secretariat but, like the Permanent Secretary of the British 
Treasury, be the titular head of the entire Pakistani Civil Service. 

It is assumed that the Ministries of Refugees and Rehabilitation and of 
Kashmir Affairs are temporary accommodations to problems resulting from 
partition, the need for which will be periodically re-examined by Government. 
Since their work is of temporary character, they should not be integrated 
into the permanent administrative structure. The Ministry of States and 
Frontier Regions is proposed to be abolished and its functions transferred 
to the Agents of the Governor-General in the affected areas and to the 
Ministry of the Interior. As a subsequent chapter makes clear, the present 
Auditor-General becomes Accountant-General and head of the Accounts 
Department of the Ministry of Finance, while a new post of Auditor-General 
is recommended as the agent of Parliament for the post-audit of executive 
agencies. The Pakistan Public Service Commission is absorbed into the 
Establishment Division of the Cabinet Secretariat, as the “‘ watch dog” 
of the merit system, retaining its examination and certification powers, but 
with extensive rights of delegation and recall. 

It is not the purpose of this report to suggest in detail the allocation of 
functions that should be made within the framework that has been proposed. 
Within the time limits available for the investigations upon which this report 
is based, a careful study has been made of the functions performed by the 
Secretariat Divisions, the attached departments and the variously other 
designated units of machinery of the executive branch. The departments 
which are proposed constitute, except for the two general services departments, 
reasonably discrete organizational units into which functions and operations 
currently carried on can be fitted with a minimum need of external referencing 
and passing of papers. The departments, moreover, have been grouped 
into ministries which provide, as far as it has been possible to determine, 
very nearly completely discrete and integral machinery for all their work 
and almost all of the relevant policy determinations. 

If the essential philosophy underlying the departmental and ministerial 
groupings is accepted, the actual functional allocations should be made by 
a committee of the Cabinet assisted by advisers from the Cabinet Secretariat 
and the Ministry of Finance. It must be stated most emphatically, however, 
that, although a few names of existing organization units appear in the table 
of proposed organization, functional allocation is distinctly not a matter 
of shifting existing branches, sections and departments around in the 
organizational chart. For example, one might shift the Ministry of Education 
to the Department of Education in the proposed Ministry of Social Welfare. 
This would still leave the central ministry for educational (inter alia) affairs 
in the local school business in Karachi. The process of functional allocation 
in administrative reorganization is not the place for thinking in large chunks 
of ideas ; it is necessary to examine with the utmost care just what the function 
is, what its purpose and objective is, and how it is carried on, with a view 
to building a unit that can operate efficiently, rapidly and assuredly. 


THE MACHINERY OF GOVERNMENT——A CONTINUING ADMINISTRATIVE PROBLEM 


Economy and efficiency in government require constant investigation and 
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reorganization of the administrative structure. It is a mistake to think that 
the executive branch of the Government of Pakistan can be reorganized 
once and for all. Continuous study of the administrative structure and 
operations of the machinery at the centre and its relationships with the 
machinery in the provinces is necessary. New activities are constantly 
emerging and old activities are constantly changing, increasing, decreasing 
or disappearing. Unless there is a special agency equipped to investigate 
problems of organization, new functions and activities are set up without 
careful attention to where they should be located and what type of organization 
is required. This results in costly mistakes and confusion. On the other 
hand, when the need for certain governmental activities declines or disappears, 
unless there is a special agency constantly studying the organizational 
requirements, adjustments are made late or not at all. 

One of the unending tasks of modern government is that of keeping its 
administrative ends and means in a proper relationship. One of the most 
prolific sources of confusion, delay and inefficiency in government is the 
failure adequately to consider what is desired to be done in relation to the 
organization and procedure most likely to achieve what is desired economically 
and expeditiously. Most governments are trying to cope with today’s 
problems with yesterday’s administrative organization and administrative 
tools. There is nothing that the present survey and report attempt to do 
that could not be done better, and should not as a matter of course be done 
on a continuing basis, by an agency of the Pakistan Government as an integral 
part of the job of managing the public business. 

Pakistan has made a notable beginning in this direction in setting up the 
Organization and Methods staff. The O. and M. programme has been 
started modestly and experimentally, and in the area of procedural studies 
and surveys in which it has principally operated to the present has already 
adequately demonstrated its worth. The Methods part of the programme 
should be continued and strengthened. But the time has come to strengthen 
its resources also to permit it to function more effectively in the field of 
government-wide organization and management. It is the considered 
position of this report that strong measures should be taken at the earliest 
opportunity to expand the O. and M. staff and to open up much more 
extensively the continuing study of the machinery of government. In the 
beginning, temporary foreign staff assistance might be secured through the 
Colombo Plan, Point Four, and the United Nations Technical Assistance 
Programme, but the objective should be to train additional Pakistani officers 
in government organization survey techniques to form a permanent corps 
of machinery of government specialists in the Central O. and M. Unit as 
well as the O. and M. organizations in the larger administrative ministries 
and in the provinces. 

Government should also give consideration to the formation of an advisory 
Committee on Management Improvement, the main function of which 
would be to prevent the programme of organization and methods improvement 
from falling into the “ government stroke’ and becoming merely another 
routine task. Such a committee might include several senior secretaries, 
several outstanding industrialists with experience in the management of 


156 





ORGANIZATION AND MANAGEMENT IN THE GOVERNMENT OF PAKISTAN 


large-scale enterprises, and several persons in strategic positions in the 
provincial governments to stimulate programmes of organization and methods 
improvement. The Honourable Prime Minister himself might meet from 
time to time with such a committee. The committee should not be given 
any duties or responsibilities of direction or control, nor should its advice 
be proffered in formal terms. It should, however, be of such calibre and 
standing that ministers, secretaries, department heads, Members of Parliament 
and the public generally would be assured of the high value which the 
Government of Pakistan places on efficient and economical government 
operation. 


THE ADMINISTRATIVE SYSTEM 


The establishment of functional ministries grouping related functional 
operating departments, based upon a careful study of administrative ends 
and objectives, is an extremely important first step in securing efficient and 
responsible operations. It is one of the pre-conditions of economical and 
expeditious administrative action. But it does not guarantee good 
administration. The quality of the Civil Service is, of course, of over-riding 
importance. But even a good Civil Service and good organization can still, 
at times, fail to produce efficient administrative action. Pakistan has a nucleus 
of civil servants—too small, to be sure—who would acquit themselves with 
distinction in any capital of the world. The administrative organization of 
the centre is defective in some respects, as has been pointed out, but it is 
only a relative deficiency, and the machinery as it stands is certainly 
susceptible to being operated. Yet it moves in most places with the utmost 
difficulty and ponderousness, and in some places it moves not at all. 

More important than improvement of the structure of government, more 
important even than overcoming the allegedly insuperable obstacle of 
expenditure sanction, is solving the basic and fundamental dilemma of 
government management which has been created by Pakistan’s rapid 
transition from a colonial law-and-order regime to a modern welfare state. 

The external similarities of the Pakistani administrative system and that 
of the United Kingdom are substantial. These similarities have frequently 
led to a failure to distinguish the equally substantial, if less apparent, 
differences. The Tottenham Report of 1946! highlighted the essential 
differences between the administrative systems of the sub-continent and 
that of the United Kingdom, and almost stated as well the essential dilemma, 
in these words : 

“‘ The case for a change of system on the lines of the scheme put before 
the Committee of Secretaries is that the present machine has broken 
down under the stress of war (and, presumably also, owing to the 
comparatively poor quality of the large number of temporary men who 
have had to be employed during the war) and that it will certainly be 
unequal to the tasks of post-war reconstruction and development unless 
it is radically altered and strengthened. This can be done, it is argued, 


1Report on the Reorganization of the Central Government, 1946 (made before the 
separation of Pakistan from India). 
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by creating a Central Civil Service on the Whitehall model,’ which will 
substitute for the ‘ case noting’ section of the ‘ office,’ a number of officers 
(smaller than that of the present Superintendents and Assistants, but 
much larger than that of the existing Under and Assistant Secretaries) 
who by long experience with the subjects with which they deal will become 
‘policy experts.’ They will be able to dispose of many minor cases 
themselves and to put up the remainder in a far more businesslike form 
for the orders of higher officers. Eventually the Service will also provide 
men for some of the higher posts. The top officers will be thus much 
more efficiently screened than at present and will be left with practically 
no case work to do and with sufficient leisure to think out policy. This 
will get rid of the ‘ office note.” Further, consultation between Departments 
should take place either by personal discussion or by self-contained written 
communications. This will eliminate ‘ file shifting.’ 

“IT would not go so far as to say that our system had broken down. It 
may be said that we have just muddled through the war and that muddle 
can and should be avoided. Others may say that muddles may occur 
in any system and, in fact, are more likely to occur as the size of the 
organization grows. Moreover, it has been pointed out by the author 
of the scheme that the stress of war has, in effect, brought about in many 
Departments one of the results aimed at—namely, the practical elimination 
of the ‘ office note.’ Finally, I note that opinion is divided as to the merits 
of the scheme itself. Its more enthusiastic supporters are to be found 
in those Departments which have had to deal with a new range of war 
or post-war problems and to trespass in doing so outside the sphere of 
policy-making into that of executive administration. The main opponents 
of the scheme are to be found in the older established Departments, which 
naturally attach more importance to precedent and continuity of policy 
than their younger brethren. Indeed, I have gained the impression that 
what the author of the scheme himself has chiefly in mind is the needs 
of the ‘ development’ Departments, the activities of which must greatly 
increase if the new conception of the function of Government is to prevail. 


1The fundamental difference between the Pakistani administrative system and what 
is referred to on the sub-continent as the “‘ Whitehall ” model is that the Secretariat 
Divisions in Pakistan have no Permanent Secretaries. This results from the fact that 
the Secretariat Divisions are, in principle, headed and partly staffed by members of 
the Civil Service of Pakistan, which in 1953 was operating under a three-year tenure 
rule inherited from the pre-Partition Indian Civil Service. Under chis rule civil servants 
were not only transferred every three years, but tours of duty at the Centre were preceded 
and succeeded by assignments in the Provinces and Districts. Since C.S.P. officers 
heading and controlling the Secretariat Divisions could hardly be expected to have 
any considerable historical knowledge of the particulars of the cases with which they 
had to deal, their policy-making operations were supported by an elaborate system 
of “‘ noting on files” by the permanent clerical staff of the Secretariat Divisions. At 
the time of Partition, and for some years thereafter, the C.S.P. was so small in total 
numbers, including officers capable of functioning in the Secretariat Divisions, that 
many important managerial posts which the regulations reserved for C.S.P. officers 
were actually filled by members of the Audits and Accounts Service, which did not 
operate under the three-year tenure rule. Even in 1953 the severity of the rule was 
mitigated in several ways, such as the formation of the Commerce and Finance Pool 
with a more liberal transfer regulation. And in some cases the rule was simply ignored. 
But it operated with sufficient regularity to keep the administration of the Secretariat 
Divisions in a state of continuing crisis. 
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I fully accept the need for this new conception ; nor would I deny for a 
moment that our machine has creaked badly and may have to be replaced 
by a new one. No one can be certain, however, how our old machine 
would have worked if we had had plenty of good spare parts to put into 
it during the war. In other words, even admitting the need for a higher- 
powered model, does it necessarily follow that we must go in for an entirely 
new make ? 

“Looking at the scheme as a whole, I recognize that at present we 
have too few officers of the right kind and too many clerks of the wrong 
kind. There is a strong case— 

(1) for increasing the total number of officers in the Government of 

India considerably beyond the pre-war scale ; 

(2) for improving the quality, while reducing the size, of the permanent 
element now represented by Superintendents and Assistants ; 

(3) for introducing an entirely new system of inter-departmental 
references and consultation in view of the increase in the number of 
Departments. 

“Tt is in this last respect only that I would say unhesitatingly that our 
present system had broken down. On the other hand, I start with a 
prejudice against a Central Civil Service of the Whitehall type designed 
to provide the great majority of the lower, and eventually a considerable 
proportion of the middle, grades of Secretariat officers; I do not like 
the idea of a very large Secretariat; I am doubtful whether a mass of 
junior secretariat officers would in practice relieve the higher quarters of 
any appreciable amount of work ; and I am pretty sure that a great increase 
in quantity would spell some deterioration in quality. 

*“T would not have the same objection to a material increase in the 
strength of the executive Directorates and Services outside the Secretariat 
or to a similar strengthening of the ranks of expert advisers in these 
executive Services and Directorates. 

** Developing my objections, I am sure, in the first place, that we must 
maintain the principle that the architects of policy will be all the better 
for having lived, and being likely to live again, in the buildings that they 
and their Firm have designed. The problem is which way to secure this 
result. From all I have heard and read (e.g., the report of the Committee 
on Training of Civil Servants, 1944—Command 6525) it is clear that 
there is a progressive tendency in England nowadays towards the acceptance 
of our notions in this respect. They are getting away from the idea of 
the permanent civil servant who spends the whole of his life in one office 
and are going in more and more for sending their men out to do a turn 
of ‘ field work.’ Here we have always taken men im to do a spell of work 
in the Secretariat. 

“The obvious objection to these conclusions is that they do not help 
to get rid of the present reliance on the ‘ office.’ In other words, even 
if we drew most of our Secretariat officials from outside, is there not still 
a case for improving the quality of the permanent element by converting 
our present Superintendents and Assistants into a better (but smaller) 
cadre of officers with authority to dispose of certain classes of cases and 
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with the ability to prepare other cases for the orders of higher officers 

in a much more businesslike and efficient manner than at present? If 

so, will it not also be necessary to provide this cadre with opportunities 
for promotion up to the highest grades? The answer depends ultimately 
on which of the two qualifications you regard as the more important— 

Secretariat or administrative experience. You cannot combine both in 

the same individual from the top to the bottom of your organization. 

That is the dilemma.” 

There is a profound truth in the emphasis which the Tottenham Report 
places on the values of field experience and of knowledge of life at the “ grass 
roots ” in the formulation of major governmental and administrative decisions. 
There is also profound truth in the observation that you cannot combine 
both administrative and secretariat experience in the same individual from 
the top to bottom of your organization. But that is only the dilemma if 
one is not free to challenge some of the fundamental assumptions of the 
administrative system devised for the sub-continent. The real dilemma is 
not that of administrative versus secretariat experience—of the value of the 
skills and knowledge of those who move around as contrasted with those 
who “ stay put ’—but of centralization versus localization of the processes 
of administrative decision. In brief, civil servants are not the only objects 
that can be moved about. In a good many cases it may be better to move 
the situs of decision making out to the provinces, out to the operating 
departments, out to the places where the work goes on, 


ADMINISTRATIVE MANAGEMENT 


The objectives of administrative management in the modern state are to 
provide for planning, programming, organizing, staffing, directing, supervising, 
controlling, co-ordinating and reporting, and to assure the exercise of these 
functions in accordance with the imperatives of political direction. In the 
light of these general objectives, the administrative management of the 
Government of Pakistan is deficient in the following particulars : 

(1) It is over-centralized, in the sense that relatively unimportant issues 
must be, or in any case usually are, finally resolved only at the very 
highest administrative levels. 

(2) It is over-co-ordinated, in the sense that completely marginal aspects 
of problems are explored to the bitter end with agencies having quite 
remote and unimportant interests in issues. 

(3) It is under-supervised, in the sense that everyone in the hierarchy 
is so busily occupied in operating below his proper level that he never 
has the opportunity to supervise those who are supposed to work for 
him. 

(4) It is under-propelled, in the sense that while almost everyone in the 
upper echelons of the command structure is busily occupied in starting 
something, or in stopping something, very few so situated are occupied 
in carrying anything through to a conclusion. 

The end result, not unexpectedly, is complete congestion at the centre 

and paralysis at the extremities. A grim statistic on the consequences of 
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congestion may give emphasis to the point; since partition, four out of 
thirteen of the topmost secretaries have been the victims of coronary thrombosis 
or similar attacks attributable to tension and overwork. This is 30 per cent. 
of the total group. A secretary to the Government of Pakistan is not a good 
life insurance risk. As Eleanor Roosevelt, whose casual observations are 
frequently more to the point than many researchers’ carefully documented 
conclusions, recently said: “In Pakistan, I have the impression that a 
small group of senior civil servants are quietly working themselves to death.” 
The irony is that it is both futile and unnecessary. 

Many answers are given to the question, “‘ How did this happen?” The 
most obvious one is that it was always so, that the Government of India 
was extremely centralized, and since Pakistan has tried to continue to function 
in the pattern to which it was accustomed it, too, is highly centralized. The 
congestion, and the coronaries, we are left to infer, result from the increase 
in the amount of work that must be handled. This is true. The admin- 
istrative institutions of undivided India were among the most highly 
centralized and minutely controlled to be encountered in any modern non- 
totalitarian state. A high degree of centralization is inevitable in what 
Sir Percival Griffiths correctly describes as an “ all-powerful impartial 
bureaucracy determined to secure equality and dedicated to the establishment 
of a uniform system of administration.” 

There is, moreover, in the Government of Pakistan a degree of reluctance 
to place confidence in subordinates, which impedes delegation and increases 
congestion, that is almost pathological. Ministers apparently cannot bring 
themselves to trust secretaries, secretaries cannot place complete reliance 
in their deputy secretaries, or deputy secretaries in their under secretaries, &c. 
Department heads cannot delegate to their divisional chiefs, nor divisional 
chiefs to their subordinate units. The customary explanation is the decline 
in the standards of the public service since partition, which apparently makes 
for subordinates unable to take responsibility, and superiors willing to review 
minutely and compete with the copious noting of subordinates, and to absolve 
them from an obligation to settle matters at lower levels. 

The major cause for congestion appears, however, to be the lack of 
«systematic delegation by ministers. Although its administrative consequences 
have been close to disastrous, ministerial reluctance to delegate has some 
fairly sound logical foundation. Sir Richard Tottenham described the 
functional conception of top management in the Government of India, 
which is generally entertained by Pakistani ministers and officials, in these 
words : 

** At the risk of over-simplification, I would say that the function of the 

Member is to decide policy; of the Secretary to provide the material 

on which to reach such decisions; and of the Executive Head to carry 

the decisions into effect. On the analogy of the human machine, the 

Member would represent the Will, the Secretary the Brain, and the 

Executive Head the Hands. I do not for a moment suggest that no Member 

or Executive Head should be expected to think and no Secretary to take 

a decision or see that it is followed up. All three parts of the machine 

must obviously work in the closest touch with each other. My point 
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rather is that the duties of the Secretariat should correspond broadly 

to those of the Staff in the Army Organization and that, just as the Staff 

Officer does not himself conduct operations in the field, so the Secretary 

should not ordinarily be charged with executive duties.” 

Sir Richard might have gone on to point out that in the Army the staff 
is not in the line of command, that staff officers exercise no command 
authority, and that delegation is invariably from the central command to 
the area or field command—in short, from the member to the executive head. 

In theory, of course, the cabinet of a parliamentary government functions 
in collective responsibility under the direction of the Prime Méinister.! 
Actually, ministers are also regarded, in the public mind at least, and more 
often than not in the parliamentary mind as well, as individually responsible 
for the functioning of the ministries whose portfolios they hold. It is no 
answer to a citizen, and for that matter no very good answer to the House, 
for a minister to rest his defence on the wisdom of his policies; he is 
responsible for end results, and nothing in the Rules of Business or the 
Secretariat Instructions can absolve him of that responsibility. So the 
problem of a minister of the Government of Pakistan in delegating authority 
is quite different from that of one of Her Majesty’s ministers in London. 
In London the Permanent Secretary is the permanent general manager of 
the department; while he is the adviser to the minister, his authority and 
responsibility include the total of the authority and responsibility of the 
executive head as well—in fact, the executive head’s authority is a delegation 
from the Permanent Secretary. In Karachi, on the other hand, the ministerial 
secretariat is something quite different from the executive department. 
It is staffed by civil servants, the essence of whose qualifications are presumably 
that they are relatively fresh from, and will shortly be back in, the provinces. 
The secretariat, moreover, as the Tottenham Report points out, hopes to 
make policy and should not be involved in executive duties. The real dilemma 
is not that of administrative versus secretariat experience, but of delegating 
responsibility for executive action to an organization that is not, and by its 
nature cannot be, in the business of executive action. 

Reluctance to delegate inside the administrative machinery itself has not 
even the colour of logical justification. The plea that civil servants are not 
up to the standard of the old days is irrelevant. Pakistan is not being 
administered in the old days. The very best civil servants of the old days, 
without very extensive readjustments of attitudes and values, are utterly 
worthless in the contemporary scene. Moreover, the people now in service 
are all that Pakistan has got, and all that Pakistan is likely to have for some 
time to come. Power and responsibility will either be delegated to them, 
or power and responsibility will not be delegated at all. 

The problem of over-coordination, like that of over-centralization, is 

1In the United Kingdom ministers have both a collective and an individual 
responsibility. In 1953, however, the organic law of Pakistan was still the Government 
of India Act, 1935, as amended, and the substructure of legislation on the powers of 
ministers was incomplete. The notion of collective responsibility in the resignation 
of ministers was lacking, since up to that time, and indeed until the abolition of 
parliamentary government, no minister ever “fell” in the classic formula of the 


nineteenth century; all were dismissed by the Governor General or subsequently by 
the President under the provisions of Section 10 of the Government of India Act, 1935. 
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partly a matter of structure and partly a matter of management. Just as 
delegation is facilitated by organization which makes it possible to devolve 
operational authority while retaining essential controls, so co-ordination is 
facilitated by organizauon which provides focal points at proper levels at 
which decision can be reached and cases “ settled,’ or decisional elements 
sorted out and only those sent higher up that are clearly outside the resources 
of information available to the lower levels. Inter-departmental referencing 
is not the only, nor even the most important, technique of co-ordination. 
It is, however, the “‘ bed rock” technique, and the method most productive 
of delays and inefficiency. The proposed reorganization cannot in itself 
reduce the number of inter-departmental clearances involved in advising 
ministers on matters of large policy ; what it permits, although it does not 
intrinsically enforce, is a procedure of inter-departmental consultation and 
clearance that can greatly expedite decision and action. Much present 
inter-departmental clearance is on the level of diplomatic negotiation because 
there is no focus of problems involving inter-departmental clearance below 
the Cabinet. Positions must therefore be departmental positions, and must 
be arrived at by the ponderous and copious noting and reviewing by which 
such positions are determined. In a hierarchy in which the problem will 
in most cases come into focus not higher than the ministerial level, if not 
settled below by satisfactory negotiation, much of the machinery involved 
in producing formal position papers can be dispensed with; the problem 
goes to the minister, normally in a face-to-face conference, for settlement 
of outstanding issues, in an environment in which the background is fairly 
well understood by all concerned. 


In addition to expediting legitimate inter-departmental references, there 
is a very serious and fundamental problem of abating illegitimate or marginal 
‘references. The Rules of Business provide, of course, for reference by one 


“ 


division to another division “ concerned” in the case, and go on to define 
a number of ipso facto elements of concernment, especially with respect to 
the Ministry of Finance. It is impossible for rules or instructions to allocate 
business or define functions in such a way as to provide a guide applicable 
in all specific cases for determining whether another department is concerned 
or not. There must always be a large area for the discretion of the department 
head. However, experienced senior officers have estimated that at least 
half of the present inter-departmental references are unnecessary, and they 
attribute it to the fact that the persons dealing do not in many cases know 
enough about the aspects of the case, particularly if it comes from a technical 
organization, to decide it or even to note intelligently. In a very large number 
of instances the inter-departmental reference is simply a technique of moving 
the file without deciding the case. To some degree every case involves some 
other department; the problem is to put the decision as to whether the 
degree of involvement justifies inter-departmental referencing up to a civil 
servant who knows the subject matter well enough to recognize whether 
the involvement is a substantial one. The present system of noting and 
referencing permits inter-departmental referencing by generalist officers who 
ordinarily have no occasion to be sufficiently familiar with the subject matter 
to judge accurately the substantiality of an external interest. 
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Face-to-face dealings at all levels constitute, of course, the most generally 
used and most expeditious technique of co-ordination. It is no part of the 
purpose of this report to labour the familiar theme of improved techniques 
of communication and consultation amongst departments. Certainly 
Government would be well advised to provide the maximum facilities for 
ease in face-to-face dealing, in terms of proper grouping of offices, adequate 
transportation, adequate telephone trunk lines, inter-communication systems, 
&c., &c. All these permit faster and better communication, and faster and 
better decision and action. Inter-departmental committees and secretaries’ 
conferences can be either good or bad, they can save time or waste it, they 
can accelerate action or obstruct it. All forms of communication are precisely 
as good, and no better, than the aims, intentions and ideas of using them. 
In Karachi, one of the great deterrents to face-to-face dealing that involves 
physical exertion is the climate, which encourages sedentary habits, and the 
inertia and generally under-par state of health which sedentary habits bring 
about. In the army, officers are required to take systematic exercise, but 
no such radical reform is proposed for the Civil Service. 

A casual observer, looking at the manning tables of secretariats, secretariat 
divisions, directorates general, departments, &c., in the administrative 
machine of the Government of Pakistan might readily assume that this was 
one of the most rigidly supervised and carefully policed instrumentalities 
to be found anywhere in the world. The number of secretariats in which 
one assistant secretary or under secretary reports to one deputy secretary 
who reports to one secretary would imply a rather excessive amount of 
“breathing down the necks” of public servants. In the branches the 


situation regarding superintendents, assistants in charge, assistants and clerks 


“c 


is not so extensively in the “one over one” formula, but there seems to 
be a goodly supply of employees whose titles imply supervisory duties. So 
it is also in the other units of the executive branch. Actually, there is virtually 
no supervision at all. People in supervisory positions do not supervise— 
they supererogate. They do not approve or amend the notings that come 
to them from those whom they are supposed to supervise—they write new, 
additional and usually somewhat longer notes. They do not see that their 
subordinates do their work well; they do something to put in the place 
of the work that the subordinate did or did not do. 
The Tottenham Report, which was no iconoclastic document, noted the 
phenomenon in these measured words : 
“ ,.. there is, I think, at present too great a tendency on the part of 
senior officers to accept it meekly as their duty to deal with any case that 
their subordinates may choose to put up to them. A distinguished past 
Member of the Government of India is reported (not while he was in 
India) to have answered a note of prodigious length from one of his 
subordinates with the laconic minute—‘ Answer your own (something) 
questions.” The idea is to be commended. A previous Viceroy put it 
more politely when he returned a complicated file after some time with 
the remark—‘ This is a tough nut for somebody to crack.’ In most 
Departments it should be possible to specify the grade of officer who 
would be expected ordinarily to dispose of cases of certain classes. Not 
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only should such cases not rise normally above that level, but they might 

well be submitted directly to the officer expected to dispose of them, 

instead of coming up through all the lower grades.” 

This lack of supervision, produced by the insistence or compliance of 
officers in doing work that is several grades below their level, which means 
they do not do the work that should be done at their proper level, not only 
delays action but produces completely unmanageable files. It presents 
officers and ministers, who cannot pass the buck by writing a longer essay 
than the man below, with an undigested array of papers, mostly irrelevant 
to be sure, that they must read far into the night to find the central issue, 
if, indeed, the noting has at any point isolated and identified it. 

Experienced secretaries of Government in Karachi have estimated that a 
first-class man who knows thoroughly the work of a department or agency 
could with entire safety dispose of from 60 to 80 per cent. of all receipts 
without one line of noting or referencing, and could enter orders on the 
bottom of the receipt. It has also been estimated that of the remaining 
cases fully half of the work could be eliminated if a competent officer were 
available to instruct the type and amount of noting and collection of papers, 
&c., required. The report of the late Sir Archibald Rowlands on Bengal 
commented as follows on this point : 

““ When a fresh receipt arrives in a Ministry or Department, a common 
practice at present is for it to be effectively considered at the lowest level 
first, and then for it to proceed upwards until it reaches the officer capable 
and authorized finally to dispose of it. Much time and effort is involved 
in this process. The normal rule in respect of a fresh receipt requiring 
action should be for it to reach a responsible officer (Assistant Secretary, 
Deputy Secretary, or Secretary, as the case merits) without delay and 
where the responsible officer cannot give instructions straightaway as to 
the drafting of the reply, he should indicate what lines of inquiry he wishes 
pursued, what particular points he wishes investigated, what facts would 
be collected, &c. In this way, much time will be saved in not looking 
up unnecessary precedents, collecting irrelevant facts, and in abstention 
from ineffective noting.” 

Why, it may be asked, have these elementary changes, which are of the 
essence of good supervision and efficient government management, not been 
applied? It is not because they are recently discovered. The Llewellyn- 
Smith Report of 1919 identified the problem, the Wheeler Report reiterated 
it in 1937, the Rowlands Report spelled it out in 1944, and the Tottenham 
Report brought it up again in 1946. The reason is simple; the job of 
supervision, using the term in its inclusive sense, has been assigned to the 
wrong group of public servants. Supervision implies that one knows more 
about the details of the work being done than the person doing it. No matter 
how little the person doing it knows in most instances, his supervisors rarely 
know more and in many cases know less—especially if they are fresh in 
from the provinces and have hardly had time to learn where to hang their 
hats. So in most cases supervisory officers cannot get along without it, no 
matter how poorly it is done or how much waste is involved in its doing. 
These people have a great deal to contribute in the way of administrative 
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insight and general managerial skill, but the system puts them to work at 
tasks on which their abilities are largely wasted ; reorganization should aim 
at making them fully effective in the administrative process. 

The public administration of Pakistan is under-propelled, and its forward 
thrust is rather completely contained, mainly because the doers in the 
administrative structure are under so many layers of thinkers, planners, 
co-ordinators and plain do-notters, all busily occupied in noting on files, 
that the doers are rarely able to secure a green light on an action programme, 
an appropriation and expenditure sanction in the same fiscal period. As 
Sir Richard Tottenham pointed out, this pinches worst in the “ develop- 
mental ” agencies, but its effects are plainly discernible elsewhere as well. 

The Administrative Enquiry Committee [which reported in 1953] teetered 
precariously on the brink of a significant proposal in this respect when it said : 

” . it is our firm recommendation that executive work should be 

located in departmen<s manned by technical officers, freed as far as possible 

from those elements in secretariat methods which can be called ‘ red tape’ 
and left to get on with their work. . . .” 

The thought of a secretariat the activities of which are restricted to tying 
itself up in its own red tape is indeed a commendable one. Unfortunately, 
as long as the secretariat continues to lie athwart the chain of command, 
its red tape will continue to harass and impede the doing part of the 
government. The departments cannot be “ left” to get on with their work. 
The Tottenham Report came much more closely to grips with the eternal 
verities when, with unconscious or extremely sly humour, it captioned one 
of its paragraphs—Proper relations between Secretariat and Executive Heads 
may reduce size of former. 


ELEMENTS OF A COMPROMISE SOLUTION 


The administrative tradition of the sub-continent places a high value upon 
the managerial system developed by the British, in which the topmost ranks 
of the Civil Service are occupied by generalist, non-expert administrators 
who divide their time between the centre and the provinces, and whose 
handling of “ policy” issues is supported by an elaborate system of case 
noting and file collecting by superintendents and clerks who are not itinerant 
and who are presumably the repositories of the administrative intelligence 
on which the policy decisions are made. The current practice departs 
considerably from this ideal, since a great many of the most important 
managerial posts at the centre are filled not by C.S.P. men with the special 
training and experience of this cadre, but by Audits and Accounts Service 
men, who are not itinerant. Moreover, the C.S.P. has not recruited its 
strength up to the point where it can fill anything like the full complement 
of posts reserved to it, either at the centre or in the provinces. In the face 
of such uniformly favourable testimony as is offered by the various survey 
reports dealing with public administration on the sub-continent, it seems 
imprudent indeed to abandon in fact the classic pattern of administrative 
management by default, no matter how loudly its merits may be extolled in 
principle. 
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The question therefore arises whether it is possible to conserve the values 
inherent in the ideal of the present system, and in fact to restore the classic 
prototype, while at the same time accommodating the needs of modern 
government in general, and its developmental operations in particular, to 
manoeuvre and to take action with a speed and directness which the traditional 
system was not designed to provide. Clearly, there must be mutual 
accommodation at many points. It is not possible, except in French proverbs, 
to change and still to remain absolutely the same. 

Such a compromise solution is clearly possible, and while it involves at 
certain points a break with present practice, in general it is in the direction 
of a return to the basic principles upon which the administrative system in 
the sub-continent was established. The solution involves the acceptance of 
the following fundamental lines of development : 

(1) The building of strong functional operating departments in which both 
executive and administrative duties and responsibilities would be 
vested ; the heads of these departments, who would ordinarily come 
from the technical services but might well be generalist civil servants 
specialized in their subject matter, would be on a parity with secretaries 
to government in the administrative hierarchy, and would be permanent 
general managers of the departments which they head. 

) The decentralizing, to the maximum possible degree consistent with 

the maintenance of ministerial respons bility, of ministerial authority, 
by delegation from the minister to the executive head, and by the 
executive head to the heads of his sub-divisions. 
The conversion of the present secretariat into a ministerial general 
staff, not in the line of command, to advise and assist the minister 
on the one hand and the executive heads on the other, and to handle 
the general staff work of the ministry such as budgets and accounts, 
establishment, programme progress supervision and reporting, &c. 

(4) The revision of procedures to permit top departmental personnel to 
deal quickly and economically with problems and to secure rapid 
consideration by the minister of major issues on which his instructions 
are necessary. 

All this is more complicated than merely revising the Rules of Business 
or passing orders. It involves intellectual and moral, as well as procedural, 
changes. It involves the minister giving his confidence to and supporting 
the decisions of his executive heads, if the decision is one a reasonable man 
might have made in the light of the evidence, even if it is not the decision 
the minister would have made. It involves executive heads delegating 
authority to their subordinates, and supporting their subordinates in the 
exercise of their powers. It involves, in short, a reversal of a trend that 
has been running strongly in the public administration of the sub-continent 
for quite a long time. 

The problem of building and staffing strong operational departments 
presents some difficulties. Some of these departments are already in 
operational status, such as the Directorate General of Health, although 
considerable internal reorganization is in order in most of them. Ordinarily 
department heads will be technical people and will not come from the C.S.P. 
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or other All-Pakistan services subject to tenure rules. In the Ministry of 
Commerce and Industries, however, the specialization which has been 
brought about as a consequence of the establishment of the Finance and 
Commerce Pool may provide certain officers suitable for departmental 
headships who are also from the C.S.P. In the event of their appointment, 
tenure rules will, of course, have to be relaxed, for while they will not 
necessarily stay with their departments until the end of their careers, they 
obviously cannot be shifted about even in accordance with the more liberal 
Pool tenure rules. 


Careful attention also must be given to the internal machinery of the 
departments, and to the establishment of functionally discrete and integral 
sub-departmental operating units capable of receiving and exercising delegated 
powers. Some attention should be given to securing a certain degree of 
uniformity of nomenclature in the internal organization of the departments 
and in the titles of their heads, but the important consideration is the 
adjustment of organization to function, which is a problem of custom tailoring 
rather than of producing standard units of organization. 


Once the departments and their sub-divisions are organized and staffed, 
the problem of delegation must be met. At the ministerial level, this is 
probably an appropriate subject for inquiry and recommendation by a Cabinet 
committee, which would be charged with developing and presenting to 
Government a plan for the delegation of ministerial powers to department 
heads to the maximum degree consistent with ministerial responsibility. 
Likewise, ministerial committees should be established to inquire into the 
sub-delegation of powers to the heads of departmental sub-divisions. The 
Cabinet Secretariat and the Ministry of Law will necessarily be deeply 
involved in all this work, both to assure compliance with or appropriate 
modification of legislation or resolutions, and a reasonable uniformity in the 
pattern of delegation. 

The “ retooling ” of secretariats into ministerial general staffs is a vital 
step in the programme of adjusting management to modern requirements. 
The ministerial general staffs will usually require, at a minimum, the following : 


(1) A Counsellor to Ministry, who should advise the minister with respect 
to such matters as may be requested, and who should be available 
to advise department heads on request. Issues submitted to ministers 
for orders would go to the Counsellor at the same time as to the minister, 
or earlier if possible, and ministers would not act without receiving 
the advice of Counsellors or allowing a reasonable time for such advice 
to be received. The Counsellor would not be in the line of command, 
his approbation would in no case be a precedent to action, and he 
would not be charged with any matters of ministerial routine. He 
should be drawn from amongst the ablest members of the Civil Service. 
One of his main functions would be to provide the minister with advice 
from a generalist overall point of view which might at times diverge 
from the essentially specialist points of view coming from heads of 
departments. This report supports as a general principle the specific 
recommendation of the Administrative Enquiry Committee with 
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respect to Education ; no minister should be left exclusively dependent 
upon the advice of technical people. 

‘2) A General Administrative Officer, the duties of whom would be to 
handle budgeting, accounting and establishment matters, and such 
other duties of general administration as the minister might require. 
This is in support of an identical recommendation of the Administrative 
Enquiry Committee. The General Administrative Officer should also 
head the work of the ministerial O. and M. Unit. 

(3) A Programme Officer whose duty would be to perform a continuing 
audit respecting the actual progress of programmes undertaken by the 
departments of the ministry and their sub-divisions. He would be 
solely a reporting officer, with no duties of command or advice. 

These recommendations must, of course, be considered in their relation 
to the size of the ministry and the complexity of its problems. The Ministry 
of Law will hardly require any general staff; the Ministry of Foreign Affairs 
may not require the full complement including the Programme Officer. 
The Ministries of Defence, Commerce and Industries, Agriculture, Finance, 
Social Welfare, and Communications, on the other hand, may require more 
personnel than the basic staff suggested. 

With these changes the transformation of the ministerial secretariats into 
ministerial general staffs would be complete, and the secretariats as formal 
organizations in the line of command would be suppressed. It will, of course, 
be necessary from time to time to set up ad hoc inter-departmental committees 
to deal with matters involving more than one department. The Counsellor 
to Ministry should be available to advise the members of these committees, 
but he should not ordinarily be a member since he will be responsible for 
giving the minister an independent appraisal of the proposals of such 
committees, and should not be in a position of having committed himself 
on parts of proposals before having an opportunity to study the ensemble. 
The same limitation applies to all his advisory operations in assistance of 
departments ; they should not be of a nature to involve him in proposals 
to a degree which in any way limits his final views and his recommendations 
to the minister. 

The suppression of the secretariat would have the automatic consequence 
of sending all receipts to the department primarily concerned or, as has 
been suggested, in some cases to an inter-departmental committee. The 
shifting of responsibility for dealing with receipts from the secretariat to 
the departmental level will eliminate duplicate noting, which is an important 
cause of delay at the present time, and by putting the obligation on the 
segment of the organization that is in immediate contact with the subject 
matter of most receipts, will permit an initial consideration based upon 
some Knowledge of the facts and background. One caveat should be entered ; 
if ministers continue to entertain motions of inquiry or other motions of 
particularistic intervention on the basis of the mere receipt of an uncor- 
roborated letter or casual communication, without insisting that administrative 
remedies through orderly appeal from one level in the hierarchy to the next 
be exhausted, departmental staff will continue to be overwhelmed with 
largely groundless complaints and pointless investigations. The delegation 
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of authority should include the delegation of responsibility for putting things 
right in the case of legitimate complaint. Ministers cannot intervene in 
matters of operational details on a particularistic basis without utterly 
disrupting the administrative process ; their intervention should always be 
in terms of principles. At the same time a programme of operational 
improvement at the departmental level is urgently required to build up 
from the outset the sorts of attitudes and procedures that make for rapid 
handling and rapid action. 

(1) All fresh receipts should go into the departmental machinery at a 
level immediately below the department head. A premium should 
be placed on “on the spot” settlement by the officer to whom they 
originally are sent or initially referred. In the event that further 
investigation is required, this officer should indicate to his assistants 
the type and extent of investigation, and also the priority in which 
the case is to be handled. The recommendation of the Administrative 
Enquiry Committee with respect to arrears and suspense lists should 
be meticulously followed. 

(2) The Central O. and M. Unit’s recommendations with respect to branch 
organization and procedures should be applied in departmental noting 
operations. 

(3) The work of the Central O. and M. Unit in procedures improvement 
work should be expanded and accelerated, and ministerial O. and M. 
units should be organized as soon as personnel can be trained. 

(4) At the earliest opportunity an Office Machinery unit should be added 


to the Central O. and M. staff, to study continuously the applicability 
of modern office machinery and equipment to the office work of the 
Government of Pakistan. 
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The Colonial Office and 


The Estimates Committee 


By PROFESSOR BRUCE MILLER 


The Professor of Politics in the University of Leicester critically examines 
a proposal to merge the Colonial Office and the Commonwealth Relations 
Office, and the role of the Estimates Committee. 


N July 1960 the Select Committee on Estimates presented its Fourth 

Report for the Session 1959-60. This was a report on the Colonial Office, 
the first since 1947-48, when there was a report on Colonial Development. 
Otherwise there had been no report on Colonial matters since 1945; but 
the Committee had reported in 1958-59 op the Commonwealth Relations 
Office, and connections between the C.O. and C.R.O. were very much in 
its mind when it reported in 1960. The Report and its 280 pages of evidence 
provide a great deal of information about the Colonial Office; if anything, 
however, they are even more informative about the particular Sub-Committee 
(D) of the Estimates Committee which conducted the enquiry. The Sub- 
Committee was clearly much more interested in policy than in money. It 
contained men with very clear ideazs about how Britain’s dealings with the 
Commonwealth should be organized. In particular, they wished to press 
the idea of a merger of the C.O. with the C.R.O. A great deal of the evidence 
and the report were concerned with this idea. In this article I shall describe 
the Committee’s recommendations, and then examine critically the methods 
which it used to gain information and the use which it made of that information. 

Sub-Committee D consisted of Sir Godfrey Nicholson (Chairman), 
Mr Beresford Craddock, Mr Harold Davies, Mr Robert Edwards, Mr Hornby, 
Mr Norman Pannell, Mr Turton and Mr Woof. It took evidence each 
week during February, March, April and May of 1960. It received ten 
memoranda from the Colonial Office, and other memoranda from the 
Treasury, British Council, C.O.I. and C.R.O. Its witnesses included the 
Heads of the C.O., C.R.O. and British Council. It also heard the former 
Head of the C.O. (Sir John Macpherson) and such notable ex-Governors 
as Sir Alexander Grantham, Sir Arthur Benson, Lord Howick of Glendale 
and Lord Twining. Chatham House provided it with Mr Kenneth Younger 
and Professor C. E. Carrington. 


THE COMMITTEE’S RECOMMENDATIONS 


The Committee’s Report eventually contained seventeen recommendations, 
of which four were concerned with estimates, one with information services, 
one with the British Council, three with the staff of the Colonial Office, 
five with the Overseas Civil Service, one with the desirability of a Common- 
wealth Advisory and Technical Service, and two with the desirability of 
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merging the C.O. and C.R.O. into a single Commonwealth Office with a 
single Secretary of State. However, when grouped in this way the recom- 
mendations do not adequately reflect the pre-occupations of the Sub- 
Committee. In fact, very little time was spent on matters concerned with 
the first six (estimates, information and the British Council). The remainder 
were all connected in the minds of the Sub-Committee with two major 
questions : the impact of colonial independence upon Her Majesty’s Overseas 
Civil Service (H.M.O.C.S.), with the resultant loss to service in the 
Commonwealth of many skilled administrators and technicians; and the 
need to merge the C.O. and C.R.O. in order to stress the unity of the 
Commonwealth and to ensure a smooth transition when a colony became 
independent. It was upon these two questions that most evidence was 
requested and given. 

In the event, nearly all the Committee’s minor recommendations were 
accepted by the Government (see Observations on the Report by the Treasury 
and the Secretary of State for the Colonies, ordered to be printed 
7th December 1960). On the two major questions, however, the recom- 
mendations were not accepted. Mr Macleod, the Colonial Secretary, 
announced in the House of Commons on 19th December 1960 that the 
Government did not believe the time had come for a merger of the C.O. 
and C.R.O. Instead of setting up a Commonwealth Advisory and Technical 
Service as the Committee had recommended, in order to keep in service 
men from H.M.O.C.S., the Government proposed to investigate the 
possibilities of a new department which would be in charge of all forms 
of technical and advisory aid from Britain to countries within and outside 
the Commonwealth. The Minister in charge would be responsible to the 
three Secretaries of State for the Colonies, Commonwealth Relations and 
Foreign Affairs. 

Having indicated the character and the fate of the Committee’s recom- 
mendations, I can now discuss in some detail its treatment of the two main 
questions with which it was concerned: the future of H.M.O.C.S. and 
the merger of the C.O. and C.R.O. 


THE OVERSEAS CIVIL SERVICE 


In its Report, the Committee begins its section on the H.M.O.C.S. with a 
description of how that Service began (as the Colonial Service) and how 
it acquired its present name in 1954; the Committee goes on to indicate 
what steps have been taken to encourage officers to remain in their posts 
after the colony in which they are serving has become independent (paras. 
27-36). Next follows a section on recruitment (paras. 37-45), notable for a 
conviction on the part of the Committee that recruitment can be stepped 
up by better methods than the C.O. now uses, but not for any indication 
of how this might be done (paras. 37-41). The Committee commends 
Sir Arthur Benson’s methods of recruitment for Northern Rhodesia without 
disclosing the abnormal character of this recruitment as shown in evidence 
(Q. 1749). It also recommends heavier recruitment from other Common- 
wealth countries without suggesting how this might be done in the face 
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of the very real difficulties indicated by the evidence (memorandum M. 8 
and Qs. 573-580). Its main concern, however, is with redundancy. The 
Sub-Committee in evidence was handicapped by not being prepared to 
accept the fact that a great deal of redundancy was bound to occur, because 
of the localization of services in colonies becoming independent. The 
Chairman in particular, and the Sub-Committee in general, began their 
investigations with commendable but romantic notions about the kinds of 
officers whom newly independent countries would wish to retain, about 
the kinds of skills which new countries would want to hire, about the 
possibility of a large pool of H.M.O.C.S. officers which would solve the 
problem of redundancy because it would employ these officers whether they 
were wanted by new states or not, and about the ease with which men who 
had served overseas could be absorbed into the Home Civil Service in general 
and the C.R.O. in particular. All of these notions had to be demolished 
in evidence by the present and former Heads of the Colonial Office, and 
the Head of the C.R.O. (See especially Qs. 1774-1799, 1406-1434 and 
1146-1153.) 

The recommendation which emerged, for a Commonwealth Advisory and 
Technical Service, was more modest in character than the Chairman and 
Mr Turton, in particular, had envisaged during the Sub-Committee’s 
investigations. It was intended only “to some degree” to reduce future 


redundancy (para. 57). It was to be primarily technical, and, although it 
“should not exclude senior administrative officers” (para. 56), the Sub- 
Committee does seem to have accepted the point put repeatedly to it in 
evidence that new states do not want administrative help on any more than 


a temporary basis ; their main need is for technical service and for technical 
officers on short contracts. 


THE COLONIAL OFFICE AND THE COMMONWEALTH RELATIONS OFFICE 


The Committee proposes that the administration of such a Service as it 
recommends should be given either to the Commonwealth Economic 
Consultative Council “or to a new Department comprising the Colonial 
Office and the Commonwealth Relations Office” (para. 63). Its suggestions 
for a merger between these two departments are, in my view, peculiar and 
misguided, and not in accordance with the evidence. 

In part, this conclusion of mine may be unfair to the Committee, since 
it states that only some of the evidence could be reported (para. 65); there 
are certainly a good many asterisks in the evidence relating to the present 
functions of the C.R.O., and it may be that some particularly telling points 
are missing. But this would not explain the Committee’s assertion (para. 65) 
that, broadly speaking, the independent witnesses “ favoured a proposal of 
this nature” (i.e., a merger), when, in fact, Sir John Macpherson and 
Sir Alexander Grantham disagreed with it and Professor Carrington by-passed 
it with a proposal of his own. Nor would it explain why the Committee 
does not face squarely the clear assertion of difference of function between 
the C.O. and C.R.O., made by the C.R.O. in its memorandum (M. 13). 
In neglecting the question of differing function the Committee seems 
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disingenuous, though no doubt its enthusiasm may be held responsible. 
Its members seemed unable to distinguish between the functions of 
supervision, as carried out by the C.O., and diplomacy, as carried out by 
the C.R.O. Like many of their constituents, they seemed unable to accept 
that “‘ when a country becomes independent, all subordination and dependence 
on the former metropolitan power comes to anend. . . . There is no question 
at the time of independence of the Colonial Office transferring its business 
with that territory to the C.R.O. The Colonial Office’s administrative and 
supervisory functions die and entirely new (diplomatic) functions arise ” 
(C.R.O. memorandum, paras. 1-2). The point was reiterated to them at 
different times by Sir Hilton Poynton for the C.O. (Q. 158), and by 
Sir Alexander Clutterbuck for the C.R.O. (Qs. 1080-1094). Instead, there 
seems to have been a conviction on the part of the Sub-Committee that when 
a country becomes independent its relations with Britain remain much the 
same in practice, but are conducted by a different Office, and that no problem 
would arise in having the same Office before and after independence. 

In fact, discussion of functions in the Report is confined to one paragraph 
(66) in which the issue of the difference between the two departments is 
evaded by pointing out that the C.R.O. exercises similar functions to the 
C.O. in regard to the High Commission territories in South Africa and in 
the Federation of Rhodesia and Nyasaland. The diplomatic functions of 
the C.R.O. are ignored. When evidence was taken they were consistently 
misunderstood (Qs. 1110 and 1113-4). 

It is this consistent misunderstanding and ignorance of the diplomatic 
functions of the C.R.O.' that vitiates the Committee’s whole approach to a 
merger. Its method in argument (paras. 70-75) is to assume ab initio that 
there is an “increasing assimilation of the work of the Colonial Office to 
the diplomatic and representational work of the Commonwealth Relations 
Office” and that “the transition of dependent territories to full self- 
government or independence is made more complicated when there are two 
Departments of State dealing with their affairs.” In spite of massive evidence 
to the contrary, the Committee continues to assume that territories after 
independence remain much the same animal as before. This is done by 
saying that “the nature of the problems dealt with does not change on 
Independence Day,” which is true enough, what the Committee does not 
add is that Independence Day brings a new political creature into the world, 
one which cannot, in the last analysis, be told what to do. The nature of 
the problems dealt with by Britain does change. The Committee did not 
face the implications of this; they did not answer the point (which arises 
directly from it) that independent Commonwealth countries might regard 
the merger as a reactionary step because it would associate them with a 
Department exercising direct responsibility for Colonies (Q. 172). Instead, 
they take the line that the very real difference between dependent and 
independent countries in the Commonwealth is, in some way, a consequence 
of the difference in functions between the C.R.O. and the C.O., and not 
the cause of it—as is historically the case, The Committee takes its final 


1Which I have attempted to describe in ‘‘ The C.R.O. and Commonwealth Relations,” 
International Studies (New Delhi), Vol. II, No. 1, July 1960. 
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stand on the statement that “the continued existence of two separate 
Departments of State to deal with the affairs of a rapidly developing and 
changing Commonwealth leads to a dichotomy of thought and approach that 
militates against the unity of the Commonwealth” (para. 76). This is to 
put the cart before the horse. The dichotomy exists in approach because 
it corresponds to a fundamental dichotomy between colonies and sovereign 
states. The Committee’s view is that ‘‘ the problem is one of presentation ” 
(para. 76); this is the customary solution of people faced with a fact of life 
which they cannot alter but wish to gloss over. 

It may be, of course, that the Sub-Committee was led into this attitude 
through not taking a wide view of the Commonwealth as a whole, but 
concentrating its attention upon Tanganyika, an example which recurs 
throughout the evidence. The Sub-Committee was so convinced of the 
backwardness and lack of higher education in Tanganyika (which are very 
real) that at one stage it was expressing disbelief of a Treasury witness who 
said he thought Tanganyika would be able to pay for its own administration 
after independence (Qs. 1564, 1570). Roughly speaking, the Committee’s 
view was as follows : up to now the colonies which have gained independence 
have been rich, and could operate as sovereign states with their own resources 
in men and money; now, however, the colonies approaching independence 
(especially Tanganyika) will require the same sort of administrative and 
technical help as they have been used to; this can be provided by enabling 
the existing British officers to stay on, and the Colonial Office people, with 
experience of the country, to continue to handle relations between it and 
Britain, by way of a single Commonwealth Office. The notion is attractive. 
But it takes little account of colonial nationalism and of the transforming 
effect of the step taken when a colony becomes independent. 


IMPRESSIONS FROM THE EVIDENCE 


Consideration of the Report and the evidence gives rise to some general 
reflections on the procedure adopted and the light which the evidence throws 
on both politicians and civil servants. These are perhaps of more than 
passing interest. 

In the first place, the evidence reveals startling ignorance of the subject 
on the part of the politicians. No member of the Sub-Committee knew 
what the Commonwealth Liaison Committee was, in spite of its relevance 
to the matter in hand (Qs. 107-118); none knew about the Commonwealth 
Economic Consultative Council (Qs. 141-158). At one stage it seemed 
that the Chairman thought that the C.R.O. was concerned only with the 
*‘ white ” dominions (Qs. 174-6). The Sub-Committee seems not to have 
contained anyone who knew in advance the fundamental distinction between 
Colonial Office staff and H.M.O.C.S. (Qs. 290 ff.). The Chairman was 
* surprised ” to learn of the scope of the work done by the C.R.O. in relations 
with other Commonwealth members (Q. 1100). One member did not know 
whether High Commissioners came under the C.R.O. or the Foreign Office 
(Q. 1115). The Chairman seems to have thought that Western Samoa was 
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a British colony and not a New Zealand dependency (Q. 1195). The whole 
Sub-Committee was apparently ignorant of the degree of self-government 
that prevailed in the Nigerian Regions from 1957 till independence and 
prevails now in Jamaica and Singapore (Qs. 1756-1762). In contrast, the 
civil servants showed themselves to be, without exception, shrewd and 
knowledgeable. 

It can be argued, of course, that this was their job and they were on their 
home ground; but the same cannot be said of the next impression given 
by the evidence—that the civil servants showed more political sense than 
the politicians. I assume that the specifically political element in any situation 
is that which arises from the existence of divergent interests and the attempt 
by those representing these interests to gain advantage over others. The 
politician’s role is to represent and adjust conflicting interests. In the course 
of the Sub-Committee’s evidence, however, it was the civil servants— 
especially Sir Hilton Poynton—who had to teach the politicians their business 
in this regard. The Sub-Committee seemed to be surprised to learn from 
him that there were clashes of interest between different British colonies 
(Qs. 4 and 16) and that there might be a specific British interest different 
from that of either a colony or an independent state (Q. 13). Again, it could 
not see why “ central negotiation ” was difficult to achieve for the Common- 
wealth as a whole, and does not seem to have been convinced by his explanation 
(Qs. 141-158). It took him a long time to explain to the Sub-Committee 
that there were real difficulties in the way of an Advisory and Technical 
Service for the Commonwealth as a whole, and that many of these were 
political and not administrative (Qs. 1786-1797). Certainly, so far as the 
special politics of the Commonwealth were concerned, the civil servants were 
not only more knowledgeable but also more aware than the politicians. 

The third impression which the evidence provides is one which I have 
mentioned earlier: the strong impression that the members of the Sub- 
Committee had a policy which they were endeavouring to find evidence 
for. They were, in fact, excessively dogmatic in their approach. The 
Sub-Committee thought Nigeria ought to get the same sort of advice about 
international trade after independence as before; it had to be disabused 
(Qs. 126-8). Mr Turton tried to push the civil servants into saying that 
the dichotomy between C.O. and C.R.O. made things hard for newly emergent 
countries ; they would not say it because it was not the case (Qs. 375-381, 
1731). The Chairman would not accept Sir Hilton Poynton’s view that 
there might be some difficulty in having the same Secretary of State deal 
with both dependent and independent territories; this difficulty would 
vanish if he were called Minister for Commonwealth Affairs (Qs. 687-9). 
The Chairman also wished to get Sir Alexander Clutterbuck to say the 
C.R.O. had “a good many functions ” as the “ heirs” and “ legatees ” of 
the C.O., but did not succeed (Qs. 1096-7). Mr Turton did not succeed 
in getting Sir Alexander to say that it ought to be a C.R.O. responsibility 
to formulate economic policy for the Commonwealth as a whole (Qs. 1107-8), 
but managed to get a little more satisfaction out of Professor Carrington 
(Qs. 1284-8). Again and again members of the Sub-Committee tried to 
get the civil servants to endorse the views which they had already formed 
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on H.M.O.C.S. and on a merger of the C.O. and C.R.O. Often these views 
were based on ignorance or misunderstanding, and the civil servants had to 
say so. 

THE FUNCTION OF THE ESTIMATES COMMITTEE ? 


Such considerations must cause one seriously to reflect on whether the 
Select Committee on Estimates is doing the job it is supposed to do, when 
one of its Sub-Committees carries out an enquiry into the Colonial Office 
in terms which suggest irresistibly that the Sub-Committee is more interested 
in getting its own policy adopted than in scrutinizing estimates. What 
happened in this case is fairly clear. ‘The Conservative members of the 
Sub-Committee—especially the Chairman and Mr Turton—were firm 
adherents of the widespread back-bench Conservative view that opportunities 
for a dynamic Commonwealth policy are being missed because of the 
** dichotomy ” between the C.O. and C.R.O.!_ They also held the widespread 
Conservative view that expatriate civil servants ought to stay on as long 
as possible in colonies achieving independence. The Labour members of 
the Sub-Committee either shared these views or had none of their own. 
No member seems to have considered in advance the reasons for the existence 
of two separate Offices. When these were put forward in evidence, the 
Chairman and the rest of the Sub-Committee seemed anxious in cross- 
examination to find arguments against them, rather than to understand them. 
This cannot be the proper functioning of a Sub-Committee of the Select 
Committee on Estimates. The justification for the Estimates Committee 
is that it can bring to bear the judgment of intelligent and sceptical laymen 
upon the demands of civil servants for money. It is not supposed to discuss 
policy. “Policy” is obviously an ambiguous term, but there can be little 
doubt that the question whether dependent and independent territories in 
the Commonwealth should be dealt with by one Office or two, and whether 
there is a real difference of function in regard to them, is a question of high 
policy—the sort of thing which is discussed at Cabinet level and decided 
on policy grounds. Such a question is only incidentally a matter of money. 
In this case the Sub-Committee hardly attempted to suggest that it was 
considering estimates of expenditure. Its approach is typified by the 
Chairman in questioning Lord Twining about the idea of a merger : 
“Do you feel it could be presented just as a reorganization of the two 
Offices, or would it be better if part of some grandiose Commonwealth 
conception, including a Commonwealth Colombo aid plan and a more or 
less new Commonwealth idea? . . . something emerging from a Common- 
wealth Conference which would put the Commonwealth on a new footing 
emotionally ? ” (Qs. 1709-1710). 
The Sub-Committee was grandiose and it was emotional. Its consideration 
of estimates was perfunctory. Its knowledge of Commonwealth affairs was 
defective. It received much help and courtesy from the officials who appeared 
before it, and it elicited information which will be of value to students of 
government ; but it did not behave as any of the text-books say the Estimates 
Committee either does or is supposed to behave. 


1See the latest expression of this view in Wind of Change (Conservative Political Centre, 
London, 1960), Chapter VI. 
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The Working of the Statutory 
Instruments Act, 1946 


By J. T. CRAIG 


Mr Craig, who is a Lecturer in the Faculty of Law in the Queens 

University of Belfast, examines the part of the Act concerned with 

securing greater uniformity in the procedures for the laying of delegated 
legislation before Parliament. 


NE of the objectives of the Statutory Instruments Act, 1946, was the 

elimination of a number of anomalies in the parliamentary control of 
delegated legislation, in particular, anomalies in the procedures for laying 
subordinate rules before Parliament. In moving the Second Reading of 
the Bill, the Solicitor-General referred to the work of the Select Committee 
on Statutory Rules and Orders! and said: “ That Committee ... in 
October, 1944, presented a special report, in which it called attention to certain 
anomalies affecting delegated legislation, particularly in relation to the laying 
before Parliament of Statutory Orders made under powers conferred on a 
Minister. . . . The Bill is designed to deal with these anomalies, and to 
provide a remedy for certain unfavourable features to which attention was 
called by the scrutinising committee in their special report.” The removal 
of anomalies implies uniformity of procedure, the same Minister saying : 
“This particular Bill is designed to clarify and introduce uniformity with 
regard to certain aspects. . . . The aspects which it deals with are the laying 
before the House of Orders made by Ministers... .”% This article is 
concerned with the methods employed by the Act to secure uniformity 
of procedure in respect of rules made under powers delegated by subsequent 
enactments.‘ 

In 1932 the Committee on Ministers’ Powers said: “ There is no general 
statute (neither the Rules Publication Act itself nor any other) which requires 
regulations to be laid before Parliament; but in many cases the delegating 
statute itself requires the regulation to be so laid.”® Each enabling Act, 


41Now the Select Committee on Statutory Instruments, but generally referred to as 
the Scrutiny Committee. 
2H.C. Deb. (1945-46), 415, col. 1096. 


ae. . . and Orders in Council made under powers conferred by an Act, and the 


machinery for requiring numbering, publication and sale of copies of such Orders. . . .”’ 
Ibid., col. 1095. The Act deals with these matters too. 


‘By virtue of the Statutory Instruments Act, 1946 (Commencement) Order, 1947 
(S.I. 1948 No. 3), the Statutory Instruments Act did not come into operation until 
lst January 1948, so “any Act passed after the commencement of this Act,” in the 
terms of Section 1, means any Act passed after Ist January 1948, viz., post-1947 Acts. 
It should be noted, of course, that the 1946 Act also applies to rules made under Acts 
of earlier years, but the terms to bring these pre-existing enactments within the ambit 
of the 1946 Act are separate and distinct from the terms applicable to Acts that were 
yet to be created, and they are not relevant to the present discussion. 


5Report of the Committee on Ministers’ Powers (April 1932), Cmd. 4060, p. 41. 
This position has not been altered in any way, even by the 1946 Act, see p. 185 post. 
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i.e. the Act delegating the legislative power, describes its own procedure. 
It is not surprising, therefore, that a great many procedures were in existence. 
Indeed, the 1932 Report went on: “ It is impossible to discover any rational 
justification for the existence of so many different forms of laying or on 
what principle Parliament acts in deciding which should be adopted in any 
particular enactment.’”® Nevertheless, most of the variations were not 
fundamental in character. Many were as to the number of days that a rule 
had to lie before Parliament and, although prescriptions ranging from 
twenty-one to a hundred days were highly inimical to effective parliamentary 
supervision and control, this sort of thing did not imply an equally extensive 
variety of forms of procedure. In short, the extensive range of diverse 
procedures could be reduced by systematic classification to a manageable 
number of categories. It is on this assumption that the 1946 Act proceeds. 


PROCEDURES COVERED BY THE 1946 ACT 


The 1946 Act did not make provision for all possible categories or, indeed, 

for all procedures in operation then or now, and the classification adopted 

by the Select Committee on Delegated Legislation in 1953’ provides a useful 

means of indicating the procedures dealt with by the Act. This classification 

is as follows : 

(a) laying without further provision for control ; 

(6) laying with deferred operation ; 

(c) laying with immediate effect but subject to annulment ; 

(d) laying in draft but subject to resolution that no further proceedings be 
taken ; 

(e) laying in draft and requiring affirmative resolution ; 

(f) laying with operation deferred until approval given by affirmative 
resolution ; 

(g) laying with immediate effect but requiring affirmative resolution as a 
condition of continuance. 

According to the Select Committee, procedure (6) is no longer employed, 
apparently having been superseded by (d). Two of the other six procedures 
are entirely unaffected by the 1946 Act, namely, (e), laying in draft and 
requiring affirmative resolution, and (f), laying with operation deferred 
until approval given by affirmative resolution. The remaining four pro- 
cedures are covered, but to varying degrees. The two procedures most 
frequently employed nowadays’, (c), laying with immediate effect but subject 
to annulment, is covered, but (e), laying in draft and requiring affirmative 
resolution, is not. These statements, however, require explanation and 
substantiation, for the Act is not explicit about the procedures it covers. 
Indeed, it proceeds on an implicit dichotomy of affirmative and negative 

*Ibid., p. 42. See also the Third Report from the Select Committee on Procedure 


(31st October 1946), p. xi: “ The form of parliamentary control applicable to a Statutory 
Instrument is laid down by the Act under which it 1s made.” 


*Report from the Select Committee on Delegated Legislation, 27th October 1953, 
p. xvii. 
®According to the Select Committee. 
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procedures by making provision only for the latter, and on an equally implicit 
distinction between made and laid procedures and deferred operation 
procedures. 

Affirmative procedures are those which require positive parliamentary 
action to authorize a rule: negative procedures, on the other hand, require 
positive action by Parliament to prohibit a rule, and their primary feature 
is that absence of parliamentary action, either deliberate or inadvertent, 
constitutes the approval of Parliament.* The negative procedures in the 
Select Committee Report classification are (c), laying with immediate effect 
but subject to annulment, now by far the most common form of parliamentary 
control, and (d), laying in draft but subject to resolution that no further 
proceedings be taken. The former attracts Section 5 of the 1946 Act and 
the latter, Section 6, both of which prescribe forty days as the period for 
which a subordinate rule must lie before Parliament and in which Parliament 
can take the necessary action to negative it.1° Section 7 also applies in such 
instances for it expresses a rule about the calculation of the period of forty 
days, although this is supplemented by a later enactment, the Laying of 
Documents before Parliament (Interpretation) Act, 1948. 

Under made and laid procedures, rules do not rely on Parliament at all 
for their coming into operation : they are immediately effective! although they 
may be subject to some parliamentary condition for their continuance. Under 
deferred operation procedures, however, the satisfaction of some parlia- 
mentary condition is necessary before the rule can be brought into operation. 
The made and laid procedures referred to by the Select Committee are 


(a), laying without further provision for control,'* (c), laying with immediate 
effect but subject to annulment, and (g), laying with immediate effect but 
requiring affirmative resolution as a condition of continuance. Section 4 
of the 1946 Act applies to made and laid procedures, but not to deferred 
operation procedures, nor does it apply to those procedures often described 
as laid in draft, for it applies only to rules “ required to be laid before 


> 


Parliament after being made.” This means, of course, that it is limited 
to made and laid procedures. It prohibits a subordinate rule that is subject 
to a made and laid procedure from being brought into operation before 
it is actually transmitted to Parliament,'* and it imposes the condition that 


*Generally speaking, enabling Acts specify laying before Parliament, which means 
before both the House of Commons and the House of Lords, but some Acts specify 
the House of Commons alone. The distinction does not affect the argument to be 
advanced. 

10Again, if the enabling Act specifies Parliament, either House can negative the rule 
by resolution. The enabling Act often indicates this, but the 1946 Act deals with it 
as well. 

"The 1946 Act specifically provides that any revocation “ shall be without prejudice 
to the validity of anything previously done under the instrument or to the making of 
a new statutory instrument.”’ See Section 5. 

12This is to be distinguished from laid in draft without provision for further control 
which, by Section 6, since there is nothing “to prohibit the making of the instrument 
without the approval of Parliament,’’ becomes a negative draft procedure, and is not 
affected by Section 4. See p. 188 post for further explanation of this. 


48Section 4 does provide for an exception to this: “ Provided that if it is essential 
that any such instrument should come into operation before copies thereof can be so 
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copies of such a subordinate rule, when published, will indicate the date 
of its coming into operation and the date on which copies were laid before 
Parliament." 

The result of all this is that the provisions of the Statutory Instruments 
Act dealing with the laying of rules before Parliament (Sections 4 to 7 
inclusive) do not apply to procedures which cannot be classified either as 
negative or made and laid, and for all the safeguards provided by these 
sections to apply, the procedure must be both negative and made and laid. 
Procedures that are affirmative in character and are of the deferred operation 
type (including those laid in draft) are outside the scope of these sections. 
Thus procedures (e), laying in draft and requiring affirmative resolution, 
and (f), laying with operation deferred until approval given by affirmative 
resolution, are unaffected. 

It is now possible to assess the degree of uniformity envisaged by the 
Act. Where a negative procedure is involved there is a stipulated period 
of forty days in which Parliament can take action; and a rule coming under 
a made and laid procedure must not be brought into operation before it is 
actually laid before Parliament, and it must indicate both the effective date 
of operation and the date on which it was first laid before Parliament.'® 
Since the most common form of parliamentary control applied by enabling 
Acts is both negative and made and laid, i.e., laying with immediate effect 
but subject to annulment, there is a very high incidence of rules to which 
all these provisions apply, and this is an undoubted and substantial benefit 
in the parliamentary control of delegated legislation, although it must be 
remembered that for a variety of reasons, particularly the volume of work 
that confronts the Scrutiny Committee, there is, from time to time, some 
disquiet expressed about the adequacy of the forty days period.**® It must 
also be borne in mind that there is a substantial incidence of laying without 
further provision for control and, despite the limitations of this procedure, 
which are as numerous as they are obvious, this is nevertheless a made and 
laid procedure and so subject to Section 4. On the other hand, draft 
affirmative procedures are of fairly frequent occurrence, and Sections 4 to 7 
do not apply at all. It may be argued, of course, that this kind of procedure 
is much more onerous than the others since it requires government time 
and positive parliamentary action to bring the rule into operation, and being 
thus less flexible than the other procedures enjoys some kind of “ built-in ” 
uniformity. Nevertheless, in terms of uniformity, the fact that the 1946 
Act does not impinge upon this procedure implies fewer inhibitions in the 
laid... .” In such cases notification must be sent to the Lord Chancellor and the 
Speaker of the House of Commons and reasons given. Nevertheless, it is quite a wide 
discretion. And the Laying of Documents before Parliament (Interpretation) Act, 1948, 
provides that such notification shall be treated as having been complied with, if there 
18 a vacancy in the office of the Lord Chancellor or the Speaker, “ . . . whether occurring 
by death, resignation, dissolution of Parliament or otherwise, if the notification is sent 
to him immediately after the vacancy is filled.”” See Section 2. 

Or, where the exceptional procedure indicated in Note 13 has been followed, a 
statement that such copies are to be so laid. 

®Subject to possible exceptions indicated in Notes 13 and 14. 

See, for instance, Report from the Select Committee on Delegated Legislation 
1953), p. xxvi, and Recommendation 5 at p. xxxiii. 
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drafting of clauses delegating legislative powers subject to this type of 
& gating leg Pp yp 
procedure, and variety of concept can easily follow. 


SUPREMACY OF THE ENABLING ACT 


It has now been demonstrated that the Statutory Instruments Act makes 
provision only for a limited number of procedures and it has been shown 
too that the provision made is less comprehensive for some procedures than 
for others. It has also been indicated—and the point must, be emphasized— 
that it is for the Act which actually grants the rule-making power, i.e., the 
enabling Act, and this Act alone, to determine whether or not rules made 
under its authority have to be laid before Parliament and, if so, which 
particular procedure has to be followed.’ And it is a clear consequence 
of this that the 1946 Act can only have relevance in this context in relation 
to rules made under an enabling Act that imposes a procedure covered by 
the 1946 Act. But even then the provisions of the 1946 Act do not operate 
automatically. The Act adheres strictly and without qualification to the 
principle of the supremacy of the enabling Act, and the result is that even 
if a post-1947 enabling Act imposes a procedure covered by the 1946 Act, 
the appropriate provisions will not come into operation unless the enabling 
Act also positively adopts the provisions of the 1946 Act.1* The Statutory 
Instruments Act impinges upon procedures for parliamentary scrutiny and 
control of subordinate rules only in relation to rules made under a post-1947 
enabling Act that satisfies two conditions, namely, that it positively adopts 
the 1946 Act and imposes a procedure dealt with by that Act. 

However, there are concise means for meeting these two requirements. 
Section 1 of the 1946 Act provides that the Act’s provisions will apply when 
an enabling Act expresses the rule-making power it delegates to be exercisable 
by Order-in-Council or by statutory instrument; and this, of course, 
eliminates the necessity of an express declaration adopting the provisions 
of the Act.!® An equally concise means of satisfying the second condition 
arises from the very nature of the sections of the Act dealing with procedures 
for laying before Parliament, for, as it has been shown, Sections 5 to 7 apply 
to negative procedures only and Section 4 to made and laid, and consequently, 
providing the first condition has been observed, an enabling Act has merely 
to indicate negative and/or made and laid procedure to bring into operation 
the appropriate provisions. This can be readily illustrated from a large 
number of statutes. For instance, Section 12 of the Tribunals and Inquiries 
Act, 1958, which, subject to certain conditions, places a duty on tribunals 
to give reasons for decisions, also grants authority to the Lord Chancellor 
to make orders exempting tribunals from this requirement, and contains 
the following provision: ‘“ The power to make orders conferred by this 

1’This applies to the pre-1948 Acts as well as post-1947 ones, although here we are 
only concerned with the latter. 

18Of course, this is necessary to bring in other provisions of the 1946 Act, such as 
those relating to publication. Indeed, if this is not done, subordinate rules under post- 
1947 Acts are not Statutory Instruments at all. See also Note 4. 

19Although an express provision is sometimes employed. See .for instance, Section 26 
of the Veterinary Surgeons Act, 1948. 
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section shall be exercisable by statutory instrument subject to annulment in 
pursuance of a resolution of either House of Parliament.” This provision 
adopts the 1946 Act by the words “ exercisable by statutory instrument,” 
and it imposes a procedure for laying before Parliament that is both negative 
and made and laid by the words “ subject to annulment in pursuance of a 
resolution. . ...””. This means that the 1946 Act applies in general to rules 
made under this Section and, in particular, all the safeguards relating to the 
laying of the rules before Parliament provided by Sections 4 to 7. This 
is now a standard formula for invoking everything the 1946 Act has to offer. 
There are variations, but fewer than in the early years of the Act. 

It is not the intention of every enabling Act to call in all these provisions 
of the 1946 Act, and it will be useful to give illustrations of two other formulae 
which adopt the Act but repel its provisions regarding the laying of rules 
before Parliament. Section 29 of the British Nationality Act, 1948, delegates 
a wide power to the Secretary of State to make subordinate rules for “ carrying 
into effect the purposes of this Act,” and the Section contains the following 
provision: “‘ Any power of the Secretary of State to make regulations or 
rules under this Act shall be exercised by statutory instrument.” This 
wording adopts the 1946 Act, but since there is no requirement that the rules 
have to be laid before Parliament*® the provisions with regard to such matters 
are quite irrelevant. The other example is of a somewhat different nature. 
Section 1 of the Offices Act, 1960, gives the Secretary of State authority 
to make regulations in relation to a wide range of matters pertaining to the 
health, safety and welfare of persons employed in offices, and contains the 


following provision: ‘“ Regulations under this section shall be made by 
statutory instrument, and no regulations shall be made thereunder unless a 
draft thereof has been laid before Parliament and approved by a resolution 


” 


of each House of Parliament.” Thus the Statutory Instruments Act is 
adopted in general, but the procedure that is imposed is affirmative and 
laid in draft and since the 1946 Act does not deal with either of these types 
of procedure it has no relevance in the matter of parliamentary scrutiny. 

One other example must be noted, for although the 1946 Act does impinge 
upon it, the conjunctien of circumstances in it is rather inimical to uniformity. 
Section 21 of the Finance Act, 1948, gives the Treasury power to make 
orders relating to the rate of purchase tax and the classes of goods subject 
to this tax and, as well as containing the necessary provision adopting the 
Statutory Instruments Act, it further provides : “Any statutory instrument 
under this section which extends the incidence or increases the rate of purchase 
tax shall cease to have effect on the expiration of a period of twenty-eight 
days from the date on which it is made, unless at some time before the 
expiration of that period it has been approved by a resolution of the Commons 
House of Parliament. . .”*! This is, of course, a made and laid procedure, 
but it is also affirmative, and the 1946 Act covers the former but not the 
latter. Only Section 4 of the 1946 Act is relevant and this is only concerned 

2°One of the technical difficulties is that the whole Act has to be examined minutely 
in case the appropriate requirement is to be found elsewhere. See A Drafting Problem 
of the Statutory Instruments Act, 1946, Scots Law Times (1960), p. 173. 

*1An example of laying before the Commons as opposed to Parliament. It deals, 
of course, with taxation. 
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with the transmission of rules to the House before they are brought into 
operation. The period for which such rules must be laid before Parliament 
is not dealt with by the 1946 Act, for the forty days period is applicable 
only to negative procedures. If no period is prescribed the procedure becomes 
nonsensical,?* and the only course open is for each enabling Act to stipulate 
the period in which rules must receive approval. But this surely invites 
variety and it might have been better if the 1946 Act had dealt with this, 
or even if the forty days applicable to negative procedures had been extended 
to this type of affirmative procedure. 

These examples not only demonstrate the limited degree of uniformity 
envisaged by the 1946 Act, they emphasize the reliance on enabling Acts 
to ensure even that limited uniformity. But the enabling Acts of which 
these examples are illustrative are legitimate in the sense that they do not 
detract from the 1946 Act, but are complementary to it and form part of the 
pattern envisaged by its sponsors. It might be urged that the 1946 Act 
should have sought a greater measure of uniformity and the application 
of its provisions been more positive, but it can also be argued that the mere 
existence of an Act which makes provision for certain procedures does not 
support an assumption that every subsequent grant of legislative authority 
must impose, and only impose, one of the procedures dealt with in this way. 
It is much more difficult, however, to argue that, having made provision 
for particular procedures in this way, it is legitimate to modify and vary 
these provisions in particular instances by the device of a subsequent enabling 
Act adopting the 1946 Act and specifying a procedure covered by that Act 
and then going on to supplant its terms. 


VARIATIONS OF PROCEDURES IN ENABLING ACTS 


It has been shown that there are concise means for bringing the appropriate 
provisions of the 1946 Act into operation. One of the advantages of this 
is that it minimizes the risk of an enabling Act containing terms inconsistent 
with the relevant provisions of the 1946 Act. When it does happen there 
is the clearest intent to usurp the 1946 Act. It is useful to examine the 
record in this matter. 

On the first count, adherence to the period of forty days in relation to 
negative procedures, the record is good, and the spirit of the 1946 Act has 
not really been impaired. One of the adverse comments of the Donoughmore- 
Scott Report was upon the variety of periods specified by enabling statutes, 
the range extending from twenty-one days to a hundred,** and there are 
obvious disadvantages and dangers in such variations. Therefore, adherence 
to the forty days prescribed by the 1946 Act represents a substantial advance 
in the conditions of parliamentary control. Nevertheless, adherence depends 
on a conscious omission of any period in the enabling Act, for if any other 
period is prescribed it would supplant the terms of the 1946 Act. Under 

*2If no period is prescribed, the rule can obviously continue indefinitely without 


parliamentary approval, and the procedure then becomes similar to laying for information 
only. 


Op. cit., p. 42. 
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Section 53 of the Crown Proceedings Act, 1947, an Order in Council can 
extend that Act to Northern Ireland, with or without additions or modifica- 
tions, and the procedure prescribed is negative and made and laid, i.e., laid 
with immediate effect but subject to annulment, yet that Section also provides 
that the period in which Parliament can take such action is twenty-eight 
days. Although this is an isolated and particularly unusual example,** 
parliamentary vigilance at the Bill stage is clearly necessary. 

The Post Office Savings Bank Act, 1954, strikes at the spirit of the 1946 
Act. Section 9 of this Act grants a rule-making power in terms that bring 
the Statutory Instruments Act into operation and also stipulates that the 
rules will be laid in draft before Parliament, but there is no indication as 
to whether negative or affirmative procedure is to apply. However, Section 6 
of the 1946 Act envisages such a situation by providing that when a rule 
has to be laid in draft but the enabling Act “ does not prohibit the making 
of the instrument without the approval of Parliament,” negative procedure 
is to be assumed* and the forty days rule will apply. However, the operation 
of Section 6 in this instance is defeated by Section 9 of the enabling Act, 
the very Section which both adopts the Statutory Instruments Act and 
provides for the laying of the rules before Parliament in terms which would 
normally bring in Section 6, for it expressly provides that Section 6 is not 
to be applied. But the enabling Act also expressly provides that the rules 
must lie before Parliament for “‘ at least forty days ” and, although the forty 
days rule is saved by this process of re-enactment, the important provision 
of Section 6 that is set aside by this cumbersome device is that which permits 
either House to negative the rule by resolution within the forty days period. 
The rules are apparent'y only laid in draft for information and subject to a 
minimum period before they can be made, without any prescribed procedure 
for parliamentary action, an operation which is clearly not envisaged by the 
1946 Act and for which it makes no provision—an obvious and considerable 
impairment of the uniformity of procedures envisaged by that Act. Section 76 
of the Trustee Savings Bank Act, 1954, although rather less explicit, makes 
the same kind of provision. 

While it is true that exceptions to the provisions of the 1946 Act dealing 
with the laying of rules before Parliament are of prime importance, any 
assessment of the degree of adherence to the principles manifest in that 
Act must take account of provisions in enabling statutes that supplement, 
as opposed to modifying, the procedures provided for in the 1946 Act, for 
this too affects the uniformity of procedures. Any kind of diversity in the 
conditions of parliamentary supervision must tend to impair the efficiency 
of the legislature in this context, even though this impairment may be partially 
or even wholly offset in the particular instance by the onerous nature of the 
supplementary provisions. One of the most frequent additions is a condition 

**Although passed after the Statutory Instruments Act, this was before the operative 
date of that enactment: indeed, both Acts came into operation on Ist January 1948. 
Section 54 also contains a provision putting it outside Section 1 of the Rules Publication 
Act, 1893. So it is undoubtedly a rather unique illustration : nevertheless, the forty-day 
period for negative procedure had received Parliamentary sanction in the 1946 Act a 
considerable time before this Bill was presented to Parliament. 

*5See also Note 12. 
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of consultation with bodies specially interested in or affected by the proposed 
new rules. Although this does not impinge upon procedural points in the 
laying of subordinate rules before Parliament, it is perhaps worthy of comment 
in relation to the substance of “ laying before.” Generally speaking, prior 
consultation can be a commendable feature, but it should not be employed 
as an alternative to some procedure before Parliament; and if reference 
is to be made to it at all the terms in the enabling Act must be specific, for 
it is clear that a minister who is confronted by parliamentary opposition 
to a rule has a formidable weapon in the previously expressed agreement 
of a body or bodies specially interested or affected. Any statutory discretion 
as to whether or not to consult and as to the bodies to be consulted, clearly 
lends itself to a certain degree of expediency, and Section 260 of the Road 
Traffic Act, 1960, looks like an interesting example of this kind of statutory 
discretion: “ Before making any regulations under this Act (other than 
regulations under Section 34 thereof), the Minister or . . . shall consult 
with such representative organisations as he or they think fit.” The Minister 
does not require statutory authority to receive advice or opinions, and diffuse 
instructions of this sort which do not inhibit the Minister’s discretion in 
any way can easily lead to such consultations appearing to enjoy some kind 
of statutory warranty before Parliament that they might not always deserve. 
It is perhaps a pity that the 1946 Act was not made to express some principles 
on this, for it is clearly bound up with the process of control of rule-making 
powers by the elected assembly. 

Another condition sometimes imposed by enabling Acts is that of antecedent 
publicity. Many of the arguments that apply to the condition of prior 
consultation are also relevant here, but the use of a condition of antecedent 
publicity is much less frequent, although there would appear to be a greater 
tendency for this to supplant any procedure before Parliament. Section 3 
of the Agricultural Wages (Scotland) Act, 1949, gives power to the Scottish 
Agricultural Wages Board to regulate many matters concerning remuneration 
and holidays of workers in agriculture, and the Third Schedule to that Act, 
which governs the exercise of this power, provides for public notice of 
proposed orders and the consideration of objections: there is no procedure 
for laying before Parliament, nor is the 1946 Act applied, although there 
might be a strong case for both, particularly as the power is exercised by a 
statutory board and not by a Minister of the Crown. 

Even more interesting is the Radioactive Substances Act, 1948, Section 9 
of which applies the Statutory Instruments Act to regulations and orders 
made by the Minister under the Act and provides that they will be “ subject 
to annulment in pursuance of a resolution of either House of Parliament,” 
that is, the negative made and laid procedure, but then goes on to impose 
aitecedent publicity in the Gazette and elsewhere, to make provision for 
objections, and to cause the Minister either to hold a public inquiry or to 
afford a hearing for the objectors. As the period for objection has to be 
no less than twenty-eight days, it means that the rules must lie in draft, 
but not before Parliament, for twenty-eight days, and then made and laid 
before Parliament for a further forty days. It is true that the idea of antecedent 
publicity embraces the notion of prior consultation, for it must operate 
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towards this end. but it is perhaps more susceptible to precise statutory 
instructions. However, the need for this kind of provision in an enabling 
statute is perhaps an indictment of the 1946 Act, since antecedent publicity 
was the main provision of the Rules Publication Act, 1893, which the 1946 
Act repealed, and the Minister did say at the Second Reading of the 1946 
Act: “... it seeks to repeal and reproduce what was valuable in the 
Rules Publication Act, 1893.6 

The last instance to be considered surely represents the climax of complexity, 
the complexity of the procedure being only surpassed by the complexity 
of the statutory methods of prescribing it. It scarcely need be said that it 
represents a substantial departure from the 1946 Act. Section 7 of the 
New Towns Act, 1959, provides that orders made under that Section shall 
be “exercisable by statutory instrument,” thereby applying the 1946 Act, 
but then, apparently in lieu of any proceedings before Parliament known 
to that Act, it applies certain provisions of the Public Health Act, 1936. 
But in 1949 the Statutory Orders (Special Procedure) Act, 1945, was applied, 
by a subordinate rule,”’ to the relevant provisions of the Public Health Act, 
1936; and the net result of all this is that orders made under Section 7 of 
the New Towns Act, 1959, although they are statutory instruments, are also 
subject to the conditions for antecedent publicity, objection and public 
inquiry, as specified in the Public Health Act, 1936, supplemented by the 
First Schedule to the Statutory Orders (Special Procedure) Act, 1945, and 
then subject to the special parliamentary procedure prescribed by the 1945 
Act. Special parliamentary procedure has been described by Erskine May 
as combining “ certain features both of the provisional order and of the 
special order systems,”** and the exact procedure to be followed depends 
on the type of petitions received and deemed “ proper to be received” as 
well as a joint committee’s report upon them, but the most significant feature 
for the present argument is that where Parliament has a right to annul, the 
period is fourteen days.** Whatever the merits of this approach in this 
particular instance—and it is exceedingly difficult to justify the cumbersome 
and circuitous statutory method of applying these various provisions—this 
represents a substantial departure from the methods of parliamentary control 
over statutory instruments suggested by the 1946 Act. It implies an 
inadequacy in that Act and, by creating yet another variant, and a rather 
complex one at that, it adds to the diversity of parliamentary procedures 
relevant to statutory instruments and so militates against the effectiveness 
of parliamentary control, if that effectiveness is in any way a function of 
uniformity of procedures. 


CONCLUSION 


The conclusion must be that although there is on the statute book an Act 
of Parliament calculated to provide for order and uniformity in the procedures 


**H.C. Deb. (1945-46), 415, col. 1096. 

27§.1. 1949 No. 2393. 

**Erskine May’s Parliamentary Practice (16th ed.), p. 1027. 

*®See Sections 3-6 of the Statutory Orders (Special Procedure) Act, 1945. 
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for laying subordinate rules before Parliament, this order and uniformity is 
qualified in many ways. It is qualified by the adoptive nature of the 1946 
Act, for unless it is positively applied by the enabling enactment its provisions 
do not apply, and mere omission of certain terms in the grant of a rule-making 
power puts the exercise of that power completely outside its ambit; it is 
further qualified by the fact that even when the Act is applied, the provisions 
governing the laying of rules before Parliament do not automatically operate, 
for their operation is equally dependent on positive provisions in the delegation 
of the legislative power; it is restricted to made and laid procedures and 
to negative procedures, leaving the draft affirmative procedure, which is 
far from uncommon, to be completely controlled by the enabling enactment 
applying it and therefore permitting variants of this within the limits the 
concept itself permits. Even when all of these conditions have been satisfied 
it has becn shown that variants of the procedures are introduced by various 
enabling Acts. 

It is clear that the effectiveness of the Statutory Instruments Act in terms 
of parliamentary control is considerably dependent on executive goodwill in 
adhering to the spirit of that Act and, even more significant, on parliamentary 
vigilance and pressure to ensure that the appropriate terms find their way 
into Bills presented to the legislature. It is unfortunate, therefore, that the 
Select Committee on Delegated Legislation saw its way to reject the 
Donoughmore-Scott Report recommendation of a standing committee to 
scrutinize all grants of legislative power.*° It is at that stage that all of the 
points raised here should be considered. It may be that sound arguments 
can be adduced in support of the numerous variants indicated in this 
examination, but Parliament must ensure that those arguments are advanced 
at the appropriate stage and that they are convincing enough to offset the 
advantages afforded by the uniformity and order implicit in the Act of 1946. 
At least this would guard against variants by inadvertence. One of the 
strictures of the Donoughmore-Scott Report on the Rules Publication Act, 
1893, was directed to the great many exceptions to its terms to be found 
in subsequent grants of rule-making powers; and this was after the Act 
had operated for nearly forty years. Great care is required to ensure that 
the same will not\be said of the Act of 1946 after a shorter period of operation. 
Its record after} thirteen years, if not unblemished, is far from being 
unsatisfactory. But disquieting signs are there. The instances quoted here 
are illustrations; numerically they do not represent the true picture although 
they are advanced as a true representation of the kind of thing that is 
happening. So there is little room for complacency. Perhaps the most 
disturbing feature is that so little reference to these matters is to be found 
in Hansard. One has to examine the statute book for illustrations of unusual 
procedures, not the Parliamentary Debates, and yet it is in the legislative 
chamber that the opportunity lies. The purpose of the Statutory Instruments 
Act can be defeated as surely by unusual conditions in enabling Acts as 
by a measure for repeal, even if more slowly, and it is the duty of Parliament 
to ensure that it does not run any risk of becoming as meaningless as the 
Rules Publication Act was by the time of its repeal. 

s0P. xxiv and p. 63 of the respective reports. 
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QUARTERLY NOTES 





Aid to the Overseas Civil Service 


N those territories which are now well on the way to self-government, 

it is important that a stable administration is maintained throughout the 
years preceding and immediately following the granting of independence, 
while plans are implemented for the recruitment and training of local officers. 
However successful a territory may be in building up a national Civil Service, 
it is important that a core of experienced administrators should remain 
during and after the change-over period if full administrative stability is 
to be ensured. Indeed, despite the intense waves of nationalist feeling for 
a purely local Public Service, many overseas Governments are themselves 
fully conscious of the need to retain the services of experienced expatriate 
officers. Servimg members of Her Majesty’s Overseas Civil Service are 
available to meet this need. But is there adequate guarantee of future 
prospects for these officers? The experience of the last few years has shown 
that this has not been the case. 


THE GOVERNMENT’S POLICY, 1954-59 


In his article, ““ The Development of the Overseas Civil Service,” which 
appeared in the Winter 1958 issue of Public Administration, Mr A. R. Thomas 
described measures taken by the Colonial Office over the last few years 
to enable overseas Governments to retain expatriate officers for whom there 
was a need and to encourage such officers to remain in their present service. 

In 1954 the United Kingdom Government issued an important statement 
of policy under the title Reorganization of the Colonial Service (Colonial 306). 
It announced the establishment of Her Majesty’s Overseas Civil Service, 
and was intended to ensure that adequate conditions of service would be 
maintained following the granting of self-government to a territory, thus 
affording an inducement to officers to remain in the service of the new 
Government. Pensions and other benefits for which serving officers and 
their dependants qualified under existing laws and regulations were to be 
safeguarded, and, in the event of constitutional changes causing premature 
retirement, officers were to receive compensation from the Government of 
the territory concerned. To ensure that these conditions were observed 
they were to be embodied in a formal agreement entered into by the United 
Kingdom Government and the Government of the territory concerned upon 
the attainment of independence. 

In May 1956 the United Kingdom Government issued a further statement 
of policy regarding the organization of the Overseas Civil Service. This 
included a scheme which applied specifically to the situation in Nigeria. 
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Here there were four separate services, serving the Federal Government, 
and the Governments of the Northern, Western and Eastern Regions 
respectively. It appeared likely that with the advent of self-government in 
the Regions, and the accompanying introduction of retirement schemes, 
there would be a substantial exodus of overseas officers. If this was the 
case, the Regional Governments would have great difficulty in finding 
experienced officers. The scheme introduced by the United Kingdom 
Government in 1956 was designed to give overseas officers in Nigeria certain 
special assurances about their future position in that territory and also 
concerning their further employment if their services were no longer required 
This scheme, which became known as the “ Special List ” scheme, proved 
in its original form an inadequate solution to the staffing problem in Nigeria 
and it was supplemented in 1958 by new proposals. (Cmnd. 497.) 

The policies of the United Kingdom Government have shown a keen 
awareness of the need to encourage the retention of experienced expatriate 
officers in territories attaining self-government. But the need is far from 
satisfied. The present arrangements which provide for the safeguarding of 
pensions and conditions of service and the payment of compensation to 
officers suffering premature retirement do not take effect until independence. 
The problems relating to self-government which confront both the local 
Governments and the Public Service, however, begin to have effect well 
before this stage and continue long after it. 

The Overseas Civil Servant is still beset by uncertainty about his future 
status; he and his family may be subject to certain discomforts often 
associated with a period of rapid political change. The local Government 
which he serves must seek to balance a desire to maintain economic and 
social progress with the need to give full expression to the country’s new 
constitutional status, through reorganization of the Public Service. There 
are inadequate inducements to troubled officers to serve so long as they 
are needed, and insufficient assistance to overseas Governments who wish 
to retain the services of expatriate officers in the interests of economic and 
social progress and stable administration until such time as they can attract 
enough suitably qualified local officers. 


THE PROBLEM RECONSIDERED, 1960 


As a result of the failure of previous undertakings to solve the problem fully 
the United Kingdom Government have undertaken a further review of the 
existing arrangements. Their conclusions and recommendations, briefly 
announced by the Colonial Secretary in Parliament on 28th July 1960, have 
now been set out in full in a White Paper (Cmnd. 1193) entitled Service 
with Overseas Governments. 

The paper “ Colonial 306,” issued in 1954, referred to various proposals 
for constituting an Overseas Service directly employed by the United Kingdom 
Government and promised further consideration of them. The essence of 
these proposals was that there should be a service, based on the United 
Kingdom and employed directly by the Government, perhaps interchangeable 
with other Crown Services, whose members would serve on permanent and 
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pensionable terms. The Government, with numerous fields of employment 
to offer, could assure most, if not all, members of this service of a full career. 
The White Paper notes, however, that “it has not proved possible to offer 
alternative employment in Government service to many of the officers who 
have retired in recent years from territories becoming self-governing, and 
the creation of a new service would not in itself increase the number of jobs 
available.” It is true that an officer could be seconded to a series of temporary 
appointments with overseas Governments, but this would not necessarily 
add up to “a satisfying career of continuous employment and increasing 
responsibility.” For these reasons, and in the light of a detailed examination 
of the problems, the Government have “ reluctantly realized the conclusion 
that such a service is impracticable.” 

Another proposal mentioned is that of the Select Committee on Estimates 
in its Fourth Report (1959-60) for a Committee of Inquiry to study the 
possibility of forming a Commonwealth Advisory and Technical Service 
(H.C. 260). The White Paper notes with interest that, in making this 
recommendation, the Select Committee had “independently reached the 
conclusion that such a service would not offer a comprehensive solution 
to the present problems of the Overseas Service.” But, if found practicable, 
it could offer a partial solution by rationalizing methods of technical assistance 
to the overseas territories, and the Government is now examining the 
feasibility of establishing such a service. 


THE NEW ARRANGEMENTS 
The White Paper is mainly concerned with the Government’s new proposals 
to ensure that the greatest possible benefit is obtained from the service of 
expatriate officers by dependent territories approaching self-government. 

The United Kingdom Government intend to offer employing Governments 
assistance in meeting the costs of overseas staff. In many territories the 
total emoluments paid to overseas officers falls into two categories: first, 
the basic salary, which would be in accordance with that payable to a local 
officer, and secondly, an inducement allowance payable in general only to 
an expatriate officer. In some territories the second element, in the case 
of super-scale and special posts, may be consolidated in the basic salary. 
The United Kingdom Government is aware of the importance of the 
inducement allowance to the overseas officer and therefore propose to assume 
full responsibility for its cost. The Government will also be ready to bear 
that part of the cost of the pension or gratuity payable to an officer on his 
retirement which stems from the payment of inducement allowance to him. 
The cost of children’s education is a heavy burden on the overseas officer 
and the Government have decided to pay education and children’s allowances 
similar to those payable to members of the Home Civil Service posted 
overseas ; and, in addition, to meet half the cost of leave passages for the 
officer and his family. 

At the present time compensation for loss of career is paid to overseas 
officers who are forced by circumstances into premature retirement. This 
has imposed a considerable strain on the resources of overseas Governments 
who are in the early throes of constitutional change. The United Kingdom 
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Government have therefore contributed to some compensation schemes in 
force and taken account of the cost of others in determining what further 
financial assistance should be given to the Government concerned. For 
future schemes the United Kingdom Government will share the cost equally 
with overseas Governments. 

Agreements, embodying these proposals, will be offered to most dependent 
territories, with the exception, at least for the present, of the Bahamas, 
Bermuda, Brunei and Hong Kong. Nigeria and Sierra Leone will be offered 
the advantages of the new arrangement, although both are now independent. 
General Public Service settlements have already been negotiated and com- 
pensation schemes agreed, however, in these two territories, and it is not 
intended that these should be upset by the new arrangements. Special con- 
siderations will apply in the case of Northern Rhodesia and Nyasaland since 
they are part of the Federation of Rhodesia and Nyasaland. 

The White Paper stresses that this is an offer of assistance by the United 
Kingdom Government to overseas Governments, and it is a matter for each 
Government concerned to decide whether or not to accept it. Great 
importance is also attached to the fact that the offer, if accepted, in no way 
derogates from the full and undivided loyalty which an overseas officer 
owes to the local Government he serves. 

The agreements will be offered initially for a period of ten years, and 
renewal will be considered in the light of changing circumstances. With 
the build up of the local Public Service, the demand for expatriate officers 
is likely to decline. The United Kingdom Government hopes that the 
agreement will be maintained for the full period despite any change in the 
political status of the country concerned. In this way a core of skilled 
manpower would not be interrupted by independence. While the agreements 
will have to conform to the framework and objectives stated, the Government 
recognizes that there may need to be some variation in their application 
to take account of the particular circumstances of any country. 

The new scheme will apply to some 14,000 pensionable and 6,500 contract 
officers. The present annual cost of the payments for which the United 
Kingdom Government is willing to assume responsibility amount to 
£7,255,000. This, together with the cost of compensation and the increase 
in inducement pay which is likely to follow the proposed review of salaries, 
will mean an average annual expenditure to the Government of between 
£12 million and £16 million. 


THE RESETTLEMENT OF OVERSEAS OFFICERS 


One of the major difficulties facing the Government is that of finding suitable 
alternative employment for those officers who are forced to retire prematurely 
from overseas service. The Government tries to assist these officers as 
much as possible. There are a number of openings in government service 
through which the retired officer may find re-employment and the White 
Paper draws attention to these. 

Officers may find re-employment on contract in other Colonial territories. 
Usually vacancies are in basic grades and appointments are normally made 
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for one tour in the first instance. Longer terms may be available, however, 
in certain territories. Another possibility for officers retiring from the 
Overseas Civil Service is re-employment on a technical assistance scheme. 
Overseas appointments under such schemes are made by the Government 
through the Foreign Office and the Commonwealth Relations Office. The 
Government also recommends candidates for technical assistance vacancies 
under United Nations and other international auspices. Again, officers may 
be considered for temporary appointments in the Home Civil Service, and 
a number have found alternative employment there. Retiring officers may, 
of course, compete on special terms for permanent and pensionable posts 
in the Home Civil Service and the Foreign Service through the ordinary 
open competitions. 

Apart from these openings in government service, the Overseas Service 
Resettlement Bureau gives all possible assistance to those officers who seek 
other employment, both in the public and private field. The Bureau began 
its work in July 1957 and its functions now cover overseas officers retiring 
from all the overseas territories. The Government believes that the Bureau 
“ should prove a very valuable source of manpower to industry and commerce, 
particularly industries which seek men and women with long and detailed 
knowledge of overseas territories.” It has been very successful in placing 
many of the officers registered with it. From July 1957 to mid-October 1960, 
1,000 of 1,700 officers registered with it had found employment. 


Civil Service Pay: 


Further Developments in the Fair 


Comparison Procedure 
| 


HE Priestley Commission on the Civil Service recommended that the 

& primary principle for the settlement of Civil Service pay should be fair 
comparison with pay of comparable occupations outside the Civil Service.! 
They also recommended the establishment of a Pay Research Unit, which 
would make available to both the Official and Staff Sides, on a confidential 
‘For a description of the recommendations of the Priestley Commission and the 
negotiations on them see “ Report of the Royal Commission on the Civil Service 
(1953-55) ” and “ Royal Commission on the Civil Service: Implementati°2 of Report,” 
articles which appeared in the Summer and Autumn 1956 issues respectively of Public 
Administration. For a discussion of the Commission’s recommendations on the principles 


for fixing pay in the Civil Service, the machinery used and how it has work®4 see “ The 
Priestley Commission and Afterwards,”’ Public Administration, Summer 1958. 
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basis, full information about the pay and other conditions of service of 
comparable outside occupations. This Unit was set up in 1956, and all the 
major classes in the Civil Service will have been covered by it by the end 
of this year. 

Experience has shown that the planning and completion of surveys by 
the Pay Research Unit and the subsequent analysis and discussion of those 
surveys between the Official and Staff Sides take a good deal of time. As 
a result, the time which elapses between the first move for a pay research 
investigation and the eventual settlement has on many occasions been a 
matter of years. Delays of this order are not acceptable to either side ; from 
the Staff Side’s point of view, they lead to a sense of frustration in the grades 
concerned, and they face the Official Side with the probability that the 
eventual settlements will have to provide for long periods of retrospection. 


Apart from this problem of delays, settlements resulting from the operations 
of the Pay Research Unit have led to structural strains and difficulties within 
the Civil Service. The related classes have been investigated at widely 
differing times, and relativities seriously disturbed. 

Since the summer of 1960 discussions have therefore been taking place 
in the National Whitley Council designed to improve this state of affairs. 
The main purpose has been to make pay research investigation much more 
systematic by planning it over a period of five years, related classes so far 
as possible being dealt with in the same year. The quinquennial cycle is 
to begin in the pay research year 1961-62 (i.e. from July 1961 to June 1962). 
The review of pay in the light of pay research evidence will thus, in future, 
be comparatively infrequent and, therefore, an essential feature of the new 
plan is the use of central pay settlements in the interval to keep Civil Service 
pay generally in line with any wage and salary movements outside. In the 
November of any year in which the Wages Index has increased by five points 
since the last central pay settlement, the two sides of the National Whitley 
Council will meet to discuss the case for a further central pay adjustment. 
The Wages Index will thus be used to “ trigger off” the discussions ; but 
the actual amount of any resultant central pay settlement will be determined 
in the light of all the information available at the time. 

The new procedure does not denote a departure from the principle of 
fair comparison. Both types of settlement are essentially based on this 
principle ; but whereas the central pay settlement applies it roughly for 
the Service as a whole, the pay research settlements will apply it more 
precisely class by class and grade by grade. 

It is an important feature of the proposed arrangement that the pay research 
evidence collected in the course of one programme year, running from July 
to June, will apply to the Ist January in the middle of that year, and therefore 
that all settlements for the grades affected will be effective from that date. 
This removes the question of operative date from the field of dispute. Central 
pay settlements will also be operative from Ist January in any year in which 
they are agreed, so that in effect all fair comparison adjustments of pay will 
operate from the beginning of the year. This will go a long way to prevent 
difficulties due to the temporary disruption of established relativities. 
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New Chairman and Vice-Chairman of the 

Executive Council 
Mr C. A. FRENCH has been elected Chairman of the Executive Council 
and Sir Charles Cunningham Vice-Chairman for the coming year. 

Mr C. A. French, Deputy Financial Adviser to the Electricity Council, 
was the Institute’s Honorary Assistant Treasurer from 1950-58, and Honorary 
Treasurer from 1958-60. 

Sir Charles Cunningham, who is Permanent Under-Secretary of State at 
the Home Office, first became a member of the Executive Council in 1953 
when he was Chairman of the Institute’s Edinburgh and East of Scotland 
Regional Group. 


New Premises 

ARRANGEMENTS for the Institute’s move to 24 Park Crescent, London, W.1, 
are going ahead, but the move is not now likely to take place until about 
August. The Institute’s offices will be in a new building, and the work of 
making this ready for occupation has taken longer than expected. The 
Institute will occupy two floors, one of which will be used by the 
administrative and research staff, and the other will be devoted entirely to 
study courses. This is being equipped so that two courses can be held at 
the same time. 


About Members 


Mr A. H. Hanson, Reader in Public Administration in the University of 
Leeds, visited Ankara during March and April as a member of a team of 
foreign experts sponsored by O.E.E.C. and I.C.A. to advise the Turkish 
Government on the reorganization of state enterprises. 

Mr J. V. Wood, the Chairman of the Institute’s Membership Committee, 
has recently returned from a visit to the United States during which he had 
discussions with representatives of coal companies and coal trade associations 
on industrial relations questions. He also met representatives of the United 
Mineworkers of America. 


Visits of Director to S.E. Asia and of Assistant 

Director to East Africa 
EVIDENCE of the Institute’s contribution to technical assistance to newly 
independent countries is provided by these recent visits. At the request 
of the Foreign Office, Mr Nottage made visits to Cambodia, Laos and the 
Philippines, and was also able to spend some time in the Federation of Malaya 
and Singapore, which are Corporate Members of the Institute. Mr Sargent 
undertook a tour, jointly sponsored by the Institute and the Colonial Office, 
to Uganda, Kenya and Tanganyika, where he visited the centres established 
for the training of public officials. 
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Training of Overseas Officers by the Institute 


DurInG the past few months the Institute has organized its first major course 
in The Practice of Public Administration in Central Government for senior 
administrators from the newly developing countries. Students attending 
this course have included ten from Commonwealth and Colonial countries, 
six from countries in South-East Asia and two from the United Arab Republic. 


New Books 


THE first volume of British case studies in public administration, 
Administrators in Action, by Dr F. M. G. Willson, is expected to appear in 
July. The book will contain five studies: two drawn from central govern- 
ment, two from local government and one from the nationalized industries. 

Members familiar with Dr Anstey’s contributions to the study of staff 
administration will be interested to hear that the Institute will be publishing 
in the late summer his new book on Staff Reporting and Staff Development. 
This will replace his earlier work on Staff Reporting, which is now out of print. 


Proposed Research Project on Superannuation 
THE Institute is considering a new research project on public service 
superannuation schemes. This study will examine and compare the salient 
features of occupational pension schemes operated by various branches of 
the public service and see how far it is possible to reduce the differences 
between them and so simplify pension scheme administration. 


Study Courses 


THE Institute’s work study course, which was originally organized for officers 
in the hospital service, is to be repeated for a ten weeks period commencing 
on 4th September. Special provision has now been made to include potential 
work study officers employed by local authorities. The course, which will 
again be under the direction of Mr N. B. W.-Rose, formerly Work Study 
Manager, Aikali Division, Imperial Chemical Industries Ltd., will include 
four weeks of practical work in either a hospital or a local authority. Further 
details can be obtained on application to the Institute. 

The new course for senior administrative officers in police forces, which 
was announced in the last issue of the Yournal as being introduced in June, 
had to be postponed and will now be held in September in the new premises. 


Haidane Essay Competition, 1961 

THE prize for the 1961 competition will be the Haldane Silver Medal and 
£50. Additional money awards will be made if the judges consider other 
contributions to be of high merit. In the past awards of up to £30 have 
been made for commended essays. One of the judges this year will be 
Dr Peter G. Richards, Senior Lecturer in Government in the University 
of Southampton, and the other, a public official, will be announced later. 
All essays should be sent to the Director, who will gladly supply a copy 
of the rules and any other information, by not later than 31st October 1961. 
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The Supreme Court in the 


By SHRI RAM SHARMA. 


THE Director of the Institute of Public 
Administration, Sholapur, has here 
expanded his earlier short survey of 
judicial review in India into a more 
comprehensive account of the _ juris- 
prudence of the Indian Supreme Court 
since its creation in 1950. The working 
of the Court provides material of great 
interest for students of comparative 
institutions. Its judicial traditions and 
techniques owe much to the English bench 
and bar. The method of oral argument 
is preferred to the American style of 
written briefs. The canons of inter 
pretation owe more to Britain than to the 
United States. The use of speeches made 
in the Constituent Assembly, for example, 
has been ruled inadmissible as evidence of 
the meaning of constitutional provisions. 
On the other hand the problems which 
the Court has to solve are often directly 
analogous to those which have faced the 
American Supreme Court. It is fascinating 
to see how, despite the efforts of those 
who drafted the Constitution to avoid the 
judicial dilemmas implicit in the American 
Bill of Rights, the Indian judges have yet 
had to shoulder the full burden of the type 
of case which arises under the First and 
Fourteenth Amendments where the 
guaranteed rights of free speech, equal 
treatment and due process collide with 
the police and welfare powers of state and 
federal legislators. Article 19 of the 
Indian Constitution specifically permits 
the freedom of speech to be restricted by 
laws relating to decency, defamation or 
matters undermining state security. But 
the Court has still to decide whether a law 
is reasonably related to these objects. The 
prior censorship of news in Delhi, for 
example, was held not to be so related to 
state security. In 1954 the banning of 
certain horse racing and betting informa- 
tion was held invalid in Madras. Again 
laws may treat different classes of persons 
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Indian Constitution 


Pp. 356. Sh. 36. 


differently provided that the discrimination 
is based upon a relevant and not an 
arbitrary classification. ‘The dilemma is 
that if the legislature is to prescribe the 
basis of classification it may in effect deny 
equal treatment. If the Court takes upon 
itself the task of judging the reasonableness 
of the classification it is afloat on the 
transatlantic tide which the Indian 
wished to avoid. Reservation 
of electoral seats, apportionment of 
admissions to schools, differential taxation 
and control of business and land ll 
provide footholds for pleas about inequality 
of treatment. The cases on the permissible 
restriction of property rights may also be 
compared with the due process problem 
in the United States and the prohibitions 
against taking property without compen- 
sation which have plagued the Canadian 
and Irish courts amongst others—and 
even, in a recent appeal from Northern 
Ireland, the House of Lords (where the 
problem rapidly solved by intro- 
spection). 

In addition 


Founders 


was 


to the chapters on the 
Fundamental Rights, the author has 
included discussion of the civil and 
crimiral appellate jurisdiction of the Court 
and also of decisions relating to the public 
services. The book as a whole therefore 
is a most useful and compact summary of 
the Court’s first decade. There are some 
minor blemishes which mar the text and 
detract from its usefulness to Indian 
readers. There is a misleading statement 
of English law about relator actions at 
pp. 24-25 and an altogether excessive 
number of misprints in the citation of 
references, bibliography and proper names. 
* Halsburry,” ‘‘ Jenning,” ‘* Franfurter ”’ 
and Professor ‘‘ Barnand Schwarte” at 
least deserve inclusion in the select list of 
corrigenda, and so do the proof-readers. 


GEOFFREY MARSHALL 
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The Cabinet and Congress 


By STEPHEN Horn. 
1961. Pp. 310. 48s. 


THE actual workings of the American 
Constitution are a source of continuing 
fascination for scholars and those engaged 
in politics. The doctrine of the separation 
of powers inevitably attracts the greatest 
interest. For while the idea behind it 
stems from such perfect intentions by the 
Founding Fathers, its actual operation is 
quite terrifying. 

A President may be swept into office on 
a wave of popular support only to have 
the programme on which he fought the 
election frustrated by a Congress put in 
power by the same electorate at the same 
time. Similarly a Congress may indicate 
its lack of confidence in the President and 
his Cabinet time and time again by 
rejecting: the measures they submit to 
them, but they cannot dislodge him from 
the White House or them from the 
Departments which they control. 

This wide constitutional government 
has so often proved so serious an obstacle 
to effective government that many 
proposals have been made for bridging it. 
Yet the relations between Cabinet and 
Congress remain very much the same today 
as they were 170 years ago. Why? 

This is the story that Stephen Horn tells 
in his scholarly book. He traces it from 
the early formative years of the young 
American Republic right up to date. It 
makes most interesting reading. 

The early Congress which set up the 
executive departments, whose heads 
required Senate confirmation, hotly 
debated whether or not the Senate should 
also demand control over dismissal as 
well. Had this principle prevailed the 
Cabinet would have been subservient to 
them and not to the President. In the 
very beginning, George Washington 
attended the Senate personally and it was 
partly their fears of being overawed by 
the President that ended that practice. 
The first investigating committee into the 
death of General St. Clair in 1791 showed 
that there were better ways of asserting 
congressional authority. 

The idea of having Cabinet members in 
Congress—either as full debating members 
or for a parliamentary-type question time 
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—has cropped up again and again. It is 
time that the United States experimented 
with the idea of allowing Ministers to 
attend as individuals, but the Congress has 
steadfastly rejected every Bill, resolution 
and plan to do the same. 

In an attempt to discover the real reason 
for these consistent failures, Mr Horn sent 
out elaborate questionnaires to Congress- 
men and Cabinet members past and 
present. With precision and care he 
analysed their answers and _ printed 
percentage tables to help us follow them. 
We learn that older Congressmen of long 
service are the most opposed to change 
especially if they are chairmen of com- 
mittees—and a lot else besides. The 
arguments on each side are laid out in 
detail, each amplified with telling quota- 
tions. Finally in a short chapter of his 
own the author sums up his impressions 
and points the way cautiously forward. 
He reflects on the possibility of a 
“rebellion” by younger Congressmen 
and argues that “ even a limited degree of 
success would be sufficient to justify the 
attempt”? . . . to have a question period. 

Yet reading through this book it is hard 
to escape the conclusion that the author 
has missed the real reason why these 
eminently reasonable reforms have never 
been implemented. It can’t be for such 
marginal reasons as anti-British feeling or 
from a deep-grained respect for the spirit 
of the constitution. Surely the answer is 
startlingly simple: It is that the executive 
and legislature, both drawing their power 
directly from the people, do not need each 
other. It is true that a weak President 
like Eisenhower may be held back by 
Congress, but they cannot remove him 
nor interfere with his direct appeal to the 
people. It is true that a strong President 
like Roosevelt may dominate a Congress, 
but he cannot dissolve it nor undermine 
the local appeal of each candidate. The 
power flow from the people to the Govern- 
ment is divided into three as it enters the 
ballot box. A voter may choose a liberal 
Democrat strong man for President, a 
right wing Republican for the Senate and 
a completely locally oriented politician who 
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votes only for his District in the House. 
When these popular choices are elected, 
their wills, by definition, deadlock each 
other. 

In Parliament, on the other hand, there 
is a continuous united flow of power from 
the constituency to the Cabinet room at 
No. 10. Everyone in the Cabinet and 
Commons draw their strength from the 
same source, reflect the same impulses 
and depend upon each other. Question 
time is the interplay of mutually dependent 
authorities. 

There is a curious parallel to Mr Horn’s 
story of abortive congressional reform in 
the continuing failure of all efforts to 
persuade the British Parliament to adopt 


Occasion for Ombudsman 


By T. E. UTLEY. 


Tue Society for Individual Freedom 
invited Mr Utley to make a serious inquiry 
into the possible relevance for Britain of 
the Danish institution of the Ombudsman. 
The result is a well written and in some 
ways a disturbing book, but one which 
adds nothing to what we knew already 
about the Danish and Swedish arrange- 
ments and not much more about their 
relevance to British conditions and needs. 

Well over half the book is devoted to a 
series of specific cases of individual 
grievances arising out of administrative 
action, the implication being that these 
were not satisfactorily, adequately or fairly 
investigated or treated by the means of 
inquiry and redress at present available. 
Several of the cases attracted a good deal 
of publicity, e.g. the Waters boy and the 
two Thurso policemen, and in every case 
some political or administrative action was 
taken, seldom, however, to the complete 
or even partial satisfaction of the com- 
plainant. A great deal more could be said 
about each case particularly from the 
viewpoint of the department or public 
body involved, for Mr Utley does not 
regard it as part of his task to be an 
official apologist. But as simply stated 
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the American Committee System. There 
is much to be said for it and many able 
advocates have urged the attempt. But 
it fails just because it does not conform 
to our unitary power flow. 

This is an age of reform when everyone 
ought to be re-examining everything— 
including our basic institutions—to see if 
they cannot be improved upon. Mr Horn’s 
book should not discourage those with 
new ideas. It should, instead, drive them 
on to a more fundamental re-examination 
of the sources of political power if they 
really wish to influence the uses to which 
it 18 put. 


ANTHONY WEDGWOOD BENN 


Pp. 160. 15s. 

the course of events in each case does not 
appear absurd or outrageously unlikely 
and one is left with the feeling that the 
officials and politicians who dealt with the 
matters acted unimaginatively or arbi- 
trarily. I found the story of Mr Dudley 
Glanfield’s battle against the Central 
Electricity Authority and the Ministry of 
Power particularly disturbing and I only 
wish that some impartial person had been 
asked to investigate the dispute and that 
his report was available so that I could 
have made up my own mind about the 
apportionment of the blame. 

Not surprisingly Mr Utley concludes 
that the present arrangements for dealing 
with individual grievances are not entirely 
satisfactory. He rejects both a court on 
the lines of the Conseil d’Etat and an 
official with the powers of the Danish 
Ombudsman. Instead he would prefer to 
strengthen the hands of Members of 
Parliament in fulfilling a _ traditional 
function of the House—to secure the 
redress of grievances. He envisages a 
Parliamentary Committee to which 
Members could refer individual cases for 
investigation. This proposal is not worked 
out. It is not clear, for example, whether 
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the Committee’s scope would be confined 
to the present interpretation of ministerial 
responsibility or be able to deal with 
complaints about day-to-day administra- 
tion of the nationalized industries or of 
local authorities. Perhaps more important 
is the character of the Committee’s work. 
It could hardly operate like the ad hoc 
inquiries under the Tribunals of Enquiry 
(Evidence) Act, 1921, for this is a method 
of investigating allegations against specific 
public servants. Would the Committee 
proceed like a court of law, hearing 


evidence in public from the 
and the “defendant,” or would it 
investigate the matter privately, ds 
apparently does the Ombudsman? Pre- 
sumably the Committee would need to 
have officials to conduct the inquiries. 
Would they be in effect Ombudsmen or 
merely a secretarial service to the Com- 
mittee ? It is a pity that Mr Utley leaves 
his proposal so much in the air. 


** plaintiff ” 


D. N. CHESTER 


The Institute of Municipal Treasurers and Accountants: 


A Short History 1885-1960 


Obtainable from the Institute at 1 Buckingham Place, London, S.W.1, at 7s. 6d., post 


free. Pp. 166. 


THE authoritative history of the last 100 
years of British local government has still 
to be written. When it is, surely a 


prominent place will be given to the 
important part played by the professional 
bodies established by various groups of 


officers. At the moment these get too 
little mention either in the histories or in 
the descriptions of the day-to-day working 
of local government. One of the earliest 
of these bodies, and one which has shown 
considerable vigour and imagination in 
developing its activities, is the Institute of 
Municipal Treasurers and Accountants. 
It is fitting, therefore, that the Institute 
should make available an account of how 
it came to be established and how its 
activities and organization have grown 
during the seventy-five years of its 
existence. 

Avoiding the pitfalls of becoming, on 
the one hand, also a trade union and, on 
the other, a generalized Institute for 
Municipal Finance, the Institute has 
remained a body of professional men 
concerned with the education and quali- 
fications of their successors, with the 
discussion of common problems and with 
making their collective advice publicly 
available. The book is clearly and 
interestingly written and whilst here and 
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there the author allows a justifiable sense 
of pride in the Institute’s achievements to 
show through he avoids the smug or 
laudatory tone of so many such histories. 
He is content to describe and allow the 
reader to judge for himself. 

On a few major points the reader would 
have liked more information. The section 
on examinations, for example, gives little 
or no indication of the Institute’s policy 
or any statistics of successes or failures 
whereby clues could be gained as to that 
policy. The Institute has had an Exam- 
inations Committee since the beginning of 
the century. What kind of things has it 
discussed? Has it ever chastised the 
examiners for being too lenient or too 
severe, has its attitude been affected by 
the changing relations of supply and 
demand, has it ever laid down that the 
examiners should place great stress on 
memory for detail? What kind of person 
has it had in mind as the successful future 
treasurer ? 

The other somewhat inadequate section 
concerns the relations of the Institute with 
the Association of Municipal Corporations 
and similar bodies. It is clear from the 
simple account that things have never 
worked out quite as the Institute would 
have wished. Discussions came to nothing, 
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tentative arrangements petered out. In 
part this is the inevitable consequence of 
the members of the Institute serving local 
councils with conflicting interests, and of 
their maintaining in their corporate 
capacity the normal relationship with 
elected representatives which they have in 
their individual capacity. But a fuller 
discussion of this point would have been 
valuable. Why, for example, has the 
Institute given evidence in its own right 
to some Royal Commissions and Depart- 
mental Committees and not to others? 
Obviously the answer lies in a sought for 
distinction between professional techniques 
and “ political” policy. From time to 
time the issue must have been discussed 
by the Institute’s Council or its members 
and it would have been interesting to be 
told more about these and the emergence 
of a policy. 

Mr Esslemont, the then President of the 
Institute, says in a foreword: “‘ Although 
the author’s name does not appear on the 
title page he could not conceal his identity. 

. His ‘fans’ can without difficulty 
discern the hand of Mr T. L. Poynton, 
of Blackpool... . As an admirer of 
Mr Poynton’s editorship of Local Govern- 
ment Finance and knowing his lively and 
entertaining style, I found him curiously 
subdued in this history. Perhaps the 
Council of the Institute passed a restraining 


The Ruling Servants 


By E. STRAUSS. 


Mr Strauss’s book is worth reading both 
for what he has to say about his subject 
and because the ambiguity of his method 
itself makes a valuable study for anyone 
interested in administration. The book 
is divided into two parts. In the first 
part, the author approaches his subject 
with the aid of abstractions or, more 
properly, of pre-conceptions. In pages in 
which the ghost of Max Weber is seen 
prominently skulking, he constructs a 
** model” of “‘a completely bureaucratic 


George Allen & Unwin, 1961. 


resolution. As was only to be expected 
of Mr Poynton the material is interestingly 
presented and the book stylishly produced. 
He starts off in familiar style with his 
account of the year 1885 and period 
leading up to it. There is the occasional 
editorial impishness—the subtitle A.D. 
1885 (to prevent the reader thinking the 
Institute was founded long before the 
Roman invasion) and another, Pitfall and 
Gin (two pitfalls were avoided, but there 
is no mention in the text of what happened 
to the gin). But why no lament for the 
passing of the attractive lady on the first 
Presidential badge (banished, no doubt, 
like the young lady who once adorned the 
front door of the Institute’s premises in 
a rightly famous photograph)? The 
predominance of the North-West in the 
development of the Institute and the 
post-war attractiveness of South Coast 
resorts (with already high rateable values 
per head) for the Annual Conference are 
perhaps best left without comment. It 
is, however, interesting to conjecture why 
the word Institute and not the more usual 
Society or Association was originally used. 
Was it that the Northern founding fathers 
were familiar with the Mechanics Institutes 
or were they modelling themselves on the 
Chartered Accountants ? 


D. N. CHESTER 


Pp. 308. 30s. 


organization.” 
reference 


This has no confessed 
to time or place or to the 
occupations which people in great organ- 
izations carry on from day to day. It is 
not “‘a realistic picture of actual con- 
ditions, but a simplified standard of 
comparison for the measurement of the 
bureaucratic features of real-life bodies.” 
The second part of the book “ consists of 
surveys of the political evolution of Russia, 
France and Great Britain, with special 
emphasis on the machinery of the State 
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and the organization of the party system.” 
In this part, therefore, the author 
approaches his subject with the aid of 
history. 

For the reader who is interested in what 
really happens in the world the first part 
of this book may look like an ugly heap 
of Teutonic obstacles which he has to 
climb over before he can get a proper 
view. There is in fact more to it than 
that, and scattered among the obstructions 
there are not a few paragraphs of obser- 
vation and well-founded comment. But 
it may be doubted whether the sort of 
general “‘ analysis ” to which the first part 
is devoted is the best possible introduction 
to the subject. Mr Strauss’s own preface 
says: “‘Every generation embodies its 
hopes and fears in idols and monsters 
which assume giant size by projection on 
the dark screen of the future. Bureaucracy 
is one of the most prominent monsters of 
our time.”” This should have warned him 
that the model he leads round by the nose 
may be shadowy or even subjective. 
“Taking for granted that bureaucracy is 
ridiculous, inefficient (at least in some 
respects) and dangerous,” his study 
“looks for its roots in the soil of modern 
mass society and its characteristic institu- 
tions.” The process is: Here is an evil 
thing ; let us see what caused it. This is 
less satisfactory, it might be thought, than 
saying: People now live and work in 
great organizations; how do they pass 
their time and what are the effects of their 
operations on people outside the organ- 
izations ? 


The second, historical part of the book 
has the merit of looking at the way in 
which the machinery of government in 
Russia, France and England has grown 
up and the purposes it has had to serve. 
It sees the Russian bureaucracy against 
the background of Tsardom, the French 
bureaucracy against the background of the 
ancien régime and the Revolutions and 
the British sysetm as “ the conditions and 
limits of British democracy.” There is 
much that is extremely illuminating in 
this approach. One may even regret that 
the whole book was not built round it. 
Coming to his subject in this way, 
Mr Strauss escapes not only the pre- 
conceptions of his own “ model” but the 
misconceptions which are _ inevitably 
encountered by those who think that they 
can compare the rules and structures of 
various national civil services without 
reference to the political and _ social 
differences of the countries in which those 
services have grown up. 

Mr Strauss sees the British Civil Service 
as in danger of “stagnation through 
habitual compromise at the expense of the 
future.” And who shall say that it is not ? 
But if it is, it is precisely because it is 
so apt a reflection of the forces beyond it. 
Mr Strauss is not much impressed by 
some of the remedies now popularly 
canvassed, and sees the drawbacks of a 
régime of administrative courts and the 
limitations of legal control. 


C. H. SIsson 


Restoring Democracy in Germany 


By RAYMOND’ EBSwWorRTH. London: 


+222. 30s. 


THIs is a useful first-hand account of the 
tutelage which was exercised in the British 
Zone of Germany in the aftermath of war, 
when, as the title of Mr Ebsworth’s book 
indicates, it was a question of restoring 
democracy in Germany. It is Mr 
Ebsworth’s view that this tutelage was 
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brought to a premature end by a hasty 
restoration of West German sovereignty. 
This view sounds rather timid when one 
thinks of risks which have since been 
taken in colonial territories, but times 
have changed and the whole context was 
different. It was then thought vital that 
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the Germans, at least of the British Zone, 
should be coaxed, sometimes bullied, into 
adopting certain aspects of Britain’s 
electoral law, its local government, its 
educational system, its Civil Service and 
its police force. It has obviously been 
hard for Mr Ebsworth to discard the 
convictions of earlier days, but were they 
not in large measure unfounded? To give 
but one example, he still regrets the 
element of proportional representation in 
the electoral law, on the grounds that 
Members of Parliament who are elected 
in single member constituencies are closer 
to their constituents. But in fact those 
German Members of Parliament who are 


Defence By Committee: 
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so elected carry out their functions no 
differently from those who are elected 
from a party list. The electoral law is, 
in this respect, of very little influence. 
But then Mr Ebsworth’s book is not that 
of an historian or political scientist trying 
to account for, or to weigh, the impact 
made by the British ‘occupation upon 
German practices. It! is a personal 
account—a contemporary record written 
from the point of view: of one who was 
engaged in the task at the time. As such, 
it has an interest and a Yalue. 


K. PANTER-BRICK 


The British Committee of Imperial Defence 1885-1959 


By FRANKLYN ARTHUR JOHNSON. London 


50s. 


It is, perhaps, a sad fact in general, but 
an encouraging one in the narrow context 
of the realistic study of government, that 
in the middle of the twentieth century 
some academic attention is being given to 
the constitutional mechanics of the defence 


of Britain. White Papers and biographical 
works have been hitherto the main primary 
sources and official war histories the main 
secondary sources for this subject, but a 
year or two ago we had a concise essay 
from Mr John Ehrmann—Cabinet Govern- 
ment and War 1890-1940, and a lively 
lecture from Professor N. H. Gibbs on 
The Origins of Imperial Defence. Now 
comes a much longer study from the pen 
of a self-confessed American Anglophile, 
the President and Professor of Government 
of Jacksonville University. He has added 
to a close scrutiny of the available 
documentary evidence a series of dis- 
cussions and a good deal of correspondence 
with a number of eminent men who either 
have played big parts in the administration 
of defence matters during the last half- 
century or are recognized authorities on 
military development in both Britain and 
America. The result is a large volume 
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which, until either many more revealing 
memoirs and official histories are published 
or until the public records are opened for 
inspection, will be, presumably, a standard 
work of reference. The author has 
brought to his task an obvious enthusiasm 
and a care for detail; the bibliography is 
extensive and the index excellent ; and in 
his assessment of the British experiments 
and achievements he is so flattering that it 
seems churlish to offer criticism. But the 
book has serious shortcomings which 
should not be ignored. 

Of the two major criticisms, the first 
concerns the scope of the book. One feels 
that Professor Johnson did not really make 
up his mind as to what he wanted to 
achieve, but one suspects that basically 
his secret wish was to produce a tract for 
the American times, arguing the virtues 
of the British type of approach in order 
to impress his countrymen with the need 
to examine again the complex constitutional 
and operational issues of the higher 
direction of total war, and the ways in 
which preparations for 1esisting armed 
attack can be made efficiently, economically 
in the widest sense, and yet strictly within 
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the limits allowable to the rulers of a 
liberal democracy. At the same time 
Professor Johnson wanted to write a 
detailed and scholarly history of a British 
political institution. Unfortunately, each 
of these tasks would need at least one 
separate volume, and by attempting so 
much in a single book the author has given 
us both more and less than the sub-title 
implies. This is not a straight history of 
the C.I.D.: it includes a good deal of 
discussion of operational control in the 
Second World War, including some data 
on Allied organization, and it continues 
the story for more than a decade after the 
demise of the C.I.D. In addition there 
are snatches of detail about Dominion and 
United States defence organization which 
irritate rather than stimulate by their 
slightness. But the book is also less than 
a full history of the C.I.D. It is very 
open to question whether any attempt to 
confine such a history to the peace-time 
planning of defence administration can be 
successful. The whole evolution has been 
so much influenced by the operational 
experience of war, and that experience in 
turn has brought in so much of Common- 
wealth and Allied participation, that it is 
doubtful whether full justice could be 
done to the story except in a major work 
of several volumes. 

The second weakness is that the very 
laudable effort to discover the essence of 
** defence by committee” does not come 
off. Whatever the essence may be, it is 
not revealed by this study. Somehow 
Professor Johnson has all the right factual 
information (no small achievement in 
itself), but he does not seem to have 


Be Sure You Agree 


By R. W. Bett. George Allen & Unwin. 
Mr BELL has some wise things to say 
about the pitfalls inherent in the use of 
words and the dangers of pseudo-agree- 
ments instinctively arrived at. Careful 
and orderly exposition of the points at 
issue ; the removal of all hidden obstacles 
to understanding ; and sympathetic pre- 
sentation—these are, in his opinion, 
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developed a “ feel” for the situations he 
describes with such institutional im- 
peccability. Perhaps it is just that the 
detail and apparently endless proliferation 
of the institutional set-up has so fascinated 
him as to lead him away from sufficient 
consideration of the attitudes of mind of 
the people who ran the system and of the 
effects of basic British constitutional and 
political practices. Professor Johnson is 
well aware of the importance of these 
aspects, but gives disproportionately little 
space to them. And one would like to be 
assured on occasion that committees and 
sub-committees are not immortal, and 
that of those which do survive for any 
length of time, some at any rate are more 
equal than others! 

Given the restricted nature of the 
material, the author’s historical judgements 
seem on the whole fair and reasonable. 
Despite the lip service he pays to the 
importance of giving contemporary opinion 
proper weight, however, there is left on 
the reader the impression that the gift of 
quite remarkable prophecy must stand 
high in Professor Johnson’s list of quali- 
fications for statesmen. 

Because of its large blemishes, this is 
not a book to be put into the hands of the 
uninitiated. However, the advanced 
student of recent British government will 
find it a solid piece of research—an able 
collection and collation of material which 
presents in new detail (but unfortunately 
without throwing much new light on) a 
subject of first rate importance. 


F. M. G. WILLSON 
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essential prerequisites to true agreement. 
He goes on to deal, in lengthy asides, with 
the art of obtaining favourable decisions 
and the craft of running executive com- 
mittees, adds advice on communication 
within business organizations, proffers 
instances of the misuse of language and 
gives scientists some tips on making 
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themselves clear to laymen. Finally, he 
adds, for good measure, a few simple 
rules on “ writing for easy reading.” 

It is all done with great clarity and 
good sense, and there can be few senior 
public servants who would not be the 
better for browsing through these lucid 
pages. I say “senior public servants ” 
because the converse is that of an 
experienced administrator addressing his 
equals on a subject he has made something 
of a hobby. Mr Bell does not talk down 
to his readers, his arguments are sometimes 
complex, and he spares us no step in the 
chain of reasoning which leads him to his 
conclusions. And I suggest browsing 
because this is a book in which a simple 
theme is restated several times, pleasantly 
and instructively, in contexts which clearly 
owe a great deal to the author’s own 
experience. It is less a text book than a 
series of essays embroidering the notion 
that we must 


work at the business ot 


writing (and speaking) if we are to make 
words serve our turn. 

Purely as an official, I hdve two specific 
comments, one critical, the other com- 
plimentary. The first is that I missed in 
Mr Bell’s pages any reflection of the 
urgency of public business—which would 
sometimes preclude the most conscientious 
official from successfully employing his 
advice. The second is that I bless him 
for his doubts about the usefulness of 
meetings. These, he says on page 105, 
‘ should be called not as a first preference 
but as a last resort.” “‘ If possible,” he 
adds, a few lines later, “‘ a meeting should 
never be adjourned, but should continue 
to sit till it has finished its business.” 
Furthermore (I would suggest, in the 
same excellent spirit) there should be no 
tea or biscuits until all the decisions have 
been taken! 


FRANK DUNNILL 


A History of The Nursing Profession 


By BRIAN ABEL-SMITH. Heinemann, 1960. 


It is good to read a history of the nursing 
profession which above the anti- 
quarian and the anecdotal, which keeps 
Florence Nightingale in perspective, and 
which gives due weight to the development 
of nursing in Poor Law _ infirmaries. 
Dr Abel-Smith offers a sociological account 
of the forming and growth of a 
profession over the past hundred years 
Despite his book’s title he therefore 
concentrates on general hospital nursing 
in England and Wales, omitting Scotland 
and ignoring midwives, public health 
domiciliary nurses, male nurse: 
nursing in mental institutions, childr 
hospitals and other special centres. 
these chosen limits Dr Abel-Smitl 
produced an engaging, shrewd and 1 
study, notable for its exploration of 
changing character and social origins of 
nurses at different periods and changing 
attitudes to nursing as a One 
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new 


and 


cares 
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may, however, regret the rather cursory 
examination of the work actually done by 
nurses of various sorts and the scant 
attention given to the content of nurse 
training at different periods. 

Probably no civilian body of men in 
Britain, outside monastic orders, has ever 
submitted itself to a way of life so 
institutionalized and paramilitary as that 
which women engaged in nursing created 

themselves in later Victorian times 

ntil recently, largely took for granted 
normal and necessary for efficient care 
Being so often recruited from 

‘the servant class,” a matron complained 
in 1902, the lowly workhouse nurses, 
like their better equipped sisters in the 
tary hospitals, “‘ have not yet learned 

to command the kind of people we 
patients.” In the pecking order 
which even today is not unknown among 
the various grades of nurses in large 
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hospitals, the patient may be the only 
grade whom all may peck. “‘ How often,” 
asks Dr Abel-Smith, writing of the 
inter-war years, “did junior nurses, 
themselves the victims of authoritarianism, 
unconsciously take their revenge on the 
patients ?”’ How often still has the nurse 
engaged in work among people in normal 
non-institutional surroundings to begin 
by unlearning the habits of command and 
obedience acquired during her training ? 
One merit of this book is that it shows 
how discipline and authority were forced 
upon nurses for the best of reasons. 
They seemed the only means of persuading 
a wholly male and generally sceptical 
medical profession that a body of women, 
professionally trained and independently 
organized, could enhance the effectiveness 
of hospital medical care without usurping 
the functions of the doctors or undermining 
male supremacy. 

Another merit is that the book shows 
convincingly how and why this drive for 
training and professional status, initiated 
in the patients’ interest, acquired a 
momentum which in the nurses’ interest 
carried it far further. Eventually the 
official stereotype of the qualified nurse— 
who was to supersede all other nurses— 
was defined in such a way that an adequate 
supply of statutorily recognized nurses 
could never be obtained. ‘‘ The shortage 
of ‘ nurses’ was caused by the unrealistic 
policies of the profession,” as expressed in 
the restrictive activities of the General 
Nursing Council and uneasily accepted by 
the authorities. Between the wars the 
unrealistic aim was to close the profession 
to all but secondary schoolgirls (and 
preferably spinsters), just as today status 
aspirations impel other groups to demand 


Juvenile Justice 


By OLA NyYQUuIST, LL.D. 


& Company, 1960. Pp. xxii+302. 50s. 


THE recent report by the Ingleby Com- 
mittee, whose main subject was the English 
system of trial and disposal of young 
offenders, and the prospect of legislation 
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unrealistically that all almoners or child 
care workers should be university graduates. 
More recently a second portal of enquiry 
has been opened de jure for the assistant 
nurses—statutorily recognized and trained 
nearly forty years after the need for her 
was first officially demonstrated—and a 
third portal has been opened de facis for 
the untrained nursing auxiliary or ward 
orderly. But the profession retains its 
disinclination to face the realities of 
nursing care and its restrictive urge to 
price itself out of the market. (Over the 
past sixty years, when prices generally 
have increased four-fold, Dr Abel-Smith 
reckons that the salary costs of an hour of 
hospital nursing has multiplied at least 
twenty times.) A real effort to relate the 
training and qualifications of those who 
nurse to the work they will actually do 
once trained “could make possible 
dramatic changes in the training for state 
registration.”’ But such changes continue 
to be resisted. Other civilized neighbours 
of Britain can produce good nurses after 
two years’ general training. But Britain, 
although advised to do likewise by the 
Wood Committee in 1947, refuses even to 
experiment along these lines because the 
General Nursing Council in 1948 dismissed 
the suggestion as “‘ a retrograde step.” 

Dr Abel-Smith writes history with a 
thesis—a warning with wider applications 
against allowing professionalism to over- 
reach itself. His history is none the worse 
for having a thesis, for the supporting 
evidence is not unfairly selected and the 
case is cogently argued. 


FRANCOIS LAFITTE 
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as a result, lend a topical interest to 
Dr Nyquist’s survey of the systems of 
“juvenile justice’? in Europe and the 
U.S.A. 
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All these systems recognize three 
principles, and most seem to have the 
same unsolved problems. The first 
principle is, of course, that youth both 
diminishes criminal responsibility and 
justifies special measures of disposal. 
Each of the codes described by Dr Nyquist 
completely exempts children below a 
certain age from being charged with 
offences. In most states of the U.S.A 
the threshold of responsibility is the 
seventh birthday ; in Britain, Washington 
and Nevada it is the eighth birthday ; 
elsewhere, ages vary from nine to 
fifteen. Some countries—such as England, 
but not Scotland—have an intermediate 
age range in which the onus is on the 
prosecution to show that the child should 
be treated as fully responsible for his 
action; the Ingleby Committee say that 
this should be abolished in England. 
Unfortunately, the book does not dis- 
tinguish clearly the age of assumed 
responsibility and the age at which 
different penal or social measures can be 
applied to the child. Thus a child below 
the age of eight can be removed from its 
parents in Britain by a court on grounds 
which include “ falling into bad 
Ciations,” being ‘‘exposed to 


asso- 
moral 


danger ”’ or being ‘‘ beyond control,” and 


can be committed, for instance, to the 
same approved school as a child of nine 
who has been convicted of an offence. 

This illustrates in a special form the 
second principle which seems to underlie 
all Dr Nyquist’s systems—that the jus- 
tification for action by a juvenile court 
can be not so much a finding of guilt on 
a specific charge as a diagnosis of a 
** socially dangerous ” situation. In other 
words, a child who is apprehended on 
suspicion of theft may in the end be 
placed under supervision, or even in an 
institution, without being charged with— 
let alone convicted of—the theft, but on 
evidence that his family are positively 
influencing him towards—or simply failing 
to restrain him from—delinquency. In 
theory, this principle has alarming possi- 
bilities, for it could on occasion allow 
over-zealous social agencies to remove a 
child from a home that is no worse than 
its neighbours. In practice, intervention 
is so severely limited by the present 
scarcity both of social workers and of 
places in institutions that miscarriages of 
this kind must be rare ; but as the scarcity 
abates the risk will increase. 


The third principle is that special 
courts, with less formality but more 
privacy than adult courts, should deal 
with juvenile offenders or social casualties. 
In some systems this is qualified by giving 
either the prosecuting agency or a court 
discretion as to whether the case should 
be dealt with by an adult or a juvenile 
court. The unsolved problem is whether 
the juvenile courts should be composed 
of lawyers or of laymen. The former are 
more likely to ensure a fair trial, the latter 
to take an interest in the individual child’s 
peculiar difficulties. It is interesting to 
find that while the agencies and institutions 
which serve the courts employ increasing 
numbers of trained social workers, few 
systems use them as judges. 

In view of these unsolved problems, it 
seems fortunate that most systems leave 
a great deal of freedom to the agencies 
who carry out the court’s sentence, 
whether it is some form of supervision in 
the child’s normal environment, or com- 
mittal to the abnormal environment of an 
institution. In Britain, for example, 
committal to an approved school or 
Borstal, while it can mean detention for 
two or three years, can also mean release 
on licence in a few months. In this way, 
a child whom an inexperienced court is 
persuaded by an_ over-zealous social 
worker to remove from a home that is not 
as “‘ socially dangerous ”’ as it seemed, can 
be returned to its parents when the 
institution has appraised the situation. 

Perhaps the most important admin- 
istrative issue of all arises from proposals 
to increase the age of criminal respon- 
sibility. One effect of this is presumably 
that a child who commits an isolated 
offence with which he might before have 
been charged will now go uncharged. So 
much the better; but in many areas the 
discretion of the police forces’ “‘ juvenile 
liaison schemes” already achieves this. 
What really matters is whether the under- 
age child who is in real social danger will 
have a better chance of professional care. 
The Ingleby Committee, who thought 
that the age of criminal responsibility 
should be raised to twelve, and later to 
thirteen or fourteen, seem to have designed 
the rest of their recommendations so that 
in practice the under-age social casualty 
will receive “the mixture as before.” 
Mixture is just what it is: the child may 
find himself under the supervision of a 
children’s officer of a local authority or of 
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the probation officer of a petty sessional 
division; or he may be placed in a 
children’s home, a remand home, an 
approved probation hostel or an approved 
school. Unlike prisons, Borstals and 
detention centres, which are run by a 
central department, such institutions are 
run by local authorities or charitable 
organisations, many of the latter with 
religious aims; most of these are much 
more sheltered from public criticism thin 
State institutions. An attempt to bring 
juvenile penal institutions under a single 
authority seems to have been made in 
California. 

Some of these issues, however, were 
beyond the scope of Dr Nyquist’s book, 


Metropolis & Region 


By O. D. DUNCAN and OTHERs. 
Press. Pp. 587. 68s. 


Most people, even the most stubborn 
devotee of the small town, now recognize 
that the second urban revolution—that is 
to say the concentration of a sizeable 
proportion of the population into a few 
large urban agglomerations—is now firmly 
upon us. At least four out of ten people 
in England and Wales live in one of the 
six conurbations. In the United States, 
where the term metropolitan community 
is preferred to the somewhat ugly English 
conurbation, recognition has for long 
given way to analysis and an ever increasing 
flow of studies has been pouring from the 
Universities and Foundations. In the 
supplement to his bibliography on metro- 
politan communities, Professor Jones lists 
2,524 entries for the period 1955 to 1957 
alone and these only cover the government 
and politics aspects of the subject. Written 
at the request and inspiration of Resources 
for the Future Incorporated and partly 
financed by it and the Ford Foundation, 
this book provides an up-to-date review 
of that aspect of this vast literature 
concerned with the industrial and demo- 
graphic structure of metropolitan com- 
munities. It forms part of a long-term 
project which it is hoped will “‘ constitute 
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which is a survey of systems rather than 
of their effects. Like previous volumes 
in this series, Fuvenile Fustice is full of 
useful and precise information; but, as 
the editor himself seems to feel, it falls 
below the series’ usual standard of clear 
and logical presentation. Kaleidoscopic 
changes in type-face often accentuate the 
unimportant and gloss over a major change | 
of subject; and there is no index. 
Nevertheless, its contents are so valuable 
and topical that delay in publication would 
have been a matter for regret. 


NIGEL WALKER 


London: Oxtord University 


an integrated and reasonably compre- 
hensive treatment of the metropolitan 
structure of the United States.” 

The book falls broadly into two sections ; 


the first section includes a full-dress 
appraisal of the various criteria and 


methodologies which have so far been 
devised for delimiting and classifying 
metropolitan areas. This is followed by 
an exhaustive critical analysis of these 
concepts using the population and business 
statistics published by the Census Bureau 
and the Federal Reserve System to assess 
their validity. In these chapters the 
authors amply illustrate the crucial relation 
between exhaustive industries and metro- 
politan areas. 

The second section of the book begins 
with the development of the authors’ own 
theories on classifying the metropolitan 
communities of the United States. They 
point out the difficulties of this task due 
to the variable quality of the data available 
and the complexities of measuring the 
real extent of a city’s dominance over its 
hinterland. Milwaukee is examined in 
detail as an illustration of the methods and 
sources employed. The remainder of the 
section, which covers over half the book, 
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is devoted to a description of the industrial 
profiles of each of the fifty largest standard 
metropolitan areas in the United States as 
defined by the Census Bureau. These are 
classified into five groups, namely, metro- 
politan centres, regional metropolises, 
regional capitals, manufacturing centres, 
and special areas. The authors provide 
an excellent bibliography. 

This is essentially a specialist’s book 
and will be of particular interest to 
economists, economic geographers and 
demographers. But it is also an invaluable 
source book for anyone interested in 
metropolitan communities; the fifty 
industrial profiles in particular form a 
useful and manageable reference as the 
best comprehensive picture of the metro- 
politan structure of the United States 
available. The skilful way in which a 


BOOK 


NOTES 


vast mass of statistical data and complex 
analytical techniques are handled is 
admirable, although some of the more 
refined analysis is sometimes difficult to 
follow. 

The non-specialist in search cf a few 
simple definitions and conclusions he can 
get his teeth into will be disappointed. 
The authors are extremely cautious; no 
definition of a metropolitan region emerges 
unscathed and many pages are devoted to 
substantiating propositions which to the 
non-specialist appear to border on the 
platitudinous. The over-riding impression 
which this book conveys is that current 
theories of industrial location, nodality and 
city-hinterland relationships are by no 
means as unchallengeable as they are often 
claimed to be. 

L. J. SHARPE 
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Boards 


J. BARRINGTON. 
Public Administration, 
Pp. 32. 7s. 6d. 

THESE notes outline the problems of 

interviewing which are of particular 

relevance to the practice of the public 
service in the Republic of Ireland, but 
they will be found of value wherever the 
interview board is used as the decisive 
test in the selection process. The author 
stresses the need for the interview board 
to have four preliminary documents at its 
disposal, samples of which are given in 
the Appendices, and pays particular regard 
to the phrasing of questions and the 
qualities which these are designed to 
measure. The actual interview he sees as 
covering six points : life history, education, 


Notes for Interview 
oe 2. Institute of 
Dublin, 1960. 


experience, special knowledge and quali- 
fications, general intelligence and per- 
sonality, with the last two usually being 
revealed through the questioning on the 
first four. Useful hints are also given on 
marking candidates. The author concludes 
with a discussion of the responsibilities of 
the chairmen of interview boards. 


Clerical Salaries Analysis, 1960 


Institute of Office Management. 

126. 50s. 
THIS ninth analysis of clerical salaries in 
Britain is based on a sample of 87,000 
clerks and contains for the first time more 
detailed information about the salaries of 
women clerks and about minimum wage 
scales. The tables are prefaced by a 
written report and explanatory notes. The 
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Statistics are arranged in three sections : 
Section A relates to all areas, Section B 
records the geographical variations and 
Section C contains data about the salary 
scales of clerks employed in large organ- 
izations including the Government and 
nationalized industries. The salary scales 
shown are weekly rates, representing a 
clerk’s basic salary plus any cash bonuses 
and allowances and the value of any 
subsidies in kind, such as free meals or 
meal tickets. The job grades used are the 
same as in previous analyses and are 
defined in the Institute of Office Manage- 
ment’s Job Grading Schedule, a copy of 
which forms an appendix to this pub- 
lication. 


The Concern of Local Authorities with 
Adult Education and Sport 


Martinus Nijhoff. The Hague, 1960. 

Pp. 242. 14 guilders. 
THIs is the result of an inquiry undertaken 
for U.N.E.S.C.O. by the International 
Union of Local Authorities into the 
activities of a number of specially selected 
local authorities in different countries in 
the field of adult education and sport. 
Detailed information was secured from 
some sixteen countries, including Great 
Britain. The Report is in two parts: 
Part I, a comparative study based on the 
material received from different local 
authorities, and Part II, the reports 
themselves, edited to highlight the essential 
information. 


The Common Law in India : 
the 1960 Hamlyn Lectures 


By M. C. SETALVAD. 

Led. Pp. 227. 2is. 
“THE states of modern Europe received 
Roman law, not because they were 
subjugated to Rome, but because Roman 
law was more fit than any other code of 
which they had knowledge to solve the 
problems of the more advanced stage of 
civilization to which they were attaining.” 
In a spirit of generosity the Attorney- 
General of India offers this text as an 
analogy of the influence not merely of 
English common law but of the whole 
English legal system upon India. He 
describes the gradual process by which 
the British imported their legal code and 
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adapted it to supplement rather than 
replace the law of India’s two great 
religions. He next surveys those pro- 


visions of Indian law and of the con- 
stitution of the Republic which owe their 
form to the English model, drawing 
attention particularly to its importance in 
the field of private wrongs not covered by 
contract. 


The Upstream-Downstream 

Controversy in the 

Arkansas-White-Red Basins Survey 
By IrvinG K. Fox and ISABEL PICKEN. 
Ne. 55. $1. 


The General Passenger Fare 
Investigation 


By EMMETTE S. REDFORD. No. 56 
$1.50. 

The Grazing Fee Dilemma 
By PHILLIP O. Foss. No. 57. 30 cents. 


The Florida Flood Control District 


By JOHN DE GROVE. No. 58. 50 cents. 
The Defense Appropriations Rider 
By EpITH T. CARPER. No. 59. 55 cents. 


THESE are five further case studies pub- 
lished by the University of Alabama Press 
for the American Inter-University Case 
Programme. Study 55 describes the 
efforts of an inter-agency committee to 
deal with a complex river basin planning 
problem, namely, the integration of the 
flood management plans of the Corps of 
Engineers and the Department of Agri- 
culture in the Arkansas, White, and Red 
River basins. Study 56 is concerned with 
an investigation into the rates charged by 
a dozen airlines operating passenger 
services between major traffic centres in 
the United States. Study 57 examines the 
events which led up to the severe cut by 
Congress in 1946 in its appropriation for 
the Grazing Service of the Department of 
the Interior which eventually resulted in 
the reorganization of that Service— 
described by the author as “‘ an admin- 
istrator’s nightmare on the theme of 
executive-legislative relations.” Study 58 
tells the story of the relationships between 
the executive officer of the Central and 
Southern Florida Flood Control District 
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and the members of its governing board 
who were appointed successively by four 
different governors over a seven-year 
period. Study 59 deals with a legislative 
rider attached by Congress in 1955 to the 
annual Defense Appropriations Bill, 
purpose being to give two congressional 
committees the right to disapprove the 
shut-down by the Department of Defense 
of certain of its local installations and 
committees. This case will give the reader 
an insight into aspects of executive- 
legislative relationships, of the role of 
interest groups, and of the strength of 
local influences in national policy making 
and administration. 
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Public Administration Israel and 


Abroad, 1960 


Edited by the Hon. EDWIN SAMUEL. 
Israel Institute of Public Administration, 
Jerusalem. Pp. 123. 15s. 
A MISCELLANEOUS and very uneven 
collection of articles originally printed in 
Hebrew containing very little of permanent 
value. 


in 


Monthly Digest of Local Government 
Financial Information 

THIS is apparently the first of a new series 
prepared and published by the Associates’ 
Section of the North Western Branch of 
the Institute of Municipal Treasurers and 
Accountants. Fifteen periodicals are 
covered. The digests give a very brief 
indication of the contents of the articles. 


Building by Direct Labour 
By I. 
Employers’ Press. Pp. 52 

MR JONES would probably not 

a dispassionate student of this problem. 


ERNEST JONES. I 


ederatec 
claim to be 


His purpose is rather to present the 
arguments against local authorities employ- 
ing their own force of building labour. 
He rehearses the arguments of the other 
side without adducing any supporting 
evidence while offering a number of 
effective examples to support own 
His pamphlet is clear and succinct and 
will be of use to anyone who himself 
proposes to engage in the controversy 


his 


NOTES 


The Hospitals Year Book 1961 


Institute of Hospital 
Pp. 1,195. 59s. 6d. 
THIS new edition has been thoroughly 
revised, and provides up to date and 
authoritative information of interest for all 
concerned with the administration 
and management of the hospital and allied 
services in this country. In his annual 
article, the Editor (Mr J. F. Milne) draws 
attention to some fundamental differences 
between the English Mental Health Act 
of 1959 and the subsequent Mental Health 

Act for Scotland. 


Administrators. 


those 


Plantation and Village in the 
Cameroons 


By EDWIN ARDENER, SHIRLEY ARDENER 
and W. A. WARMINGTON. Oxford 
University Press for the Nigerian 
Institute of Social and Economic 
Research. Pp. 435. 50s. 
THIS is a survey of the social stresses 
caused in the Southern Cameroons by the 
reorganization of the village economy in a 
plantation system by the Cameroons 
Development Corporation, and the effect 
on the local population of large scale 
immigration of plantation labour from 
Nigeria. It is particularly valuable by 
reason of the abundant case histories which 
provide a vivid picture of the mundane 
hardships experienced by individual 
peasants and migrant labourers in the 
early stages of planned economic develop- 
ment 


Public Service Board of Australia 
36th Report, 1959-60 


AFTER three years showing a substantial 
increase in members, the Commonwealth 
Public Service shows a small decline (by 
five). As usual, the Report deals with all 
the many aspects of the Board’s work, 
including departmental organization, 
O. and M. training, recruitment and 
conditions of employment. 


Nationality and Citizenship Laws of 
the Commonwealth and of the Republic 
of Ireland, Volume 2 
By CLive Parry. Stevens & Sons, 1960. 
£4 4s. To registered purchasers of 
Volume 1, £3 10s.) 
SINCE the first volume was published in 
1957 the Federations of Malaya and Ghana 
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have become independent countries of the 
Commonwealth, Singapore a State under 
the protection of the Crown, and the 
Federation of Rhodesia and Nyasaland has 
created a Federal citizenship which replaces 
the earlier scheme of Southern Rhodesian 


citizenship. Four new chapters have been 
written to take account of these develop- 
ments, and changes have had to be recorded 
in the citizenship laws of every country, 
except the Union of South Africa, Ceylon 
and the Republic of Ireland. 


RECENT GOVERNMENT PUBLICATIONS 





The following official publications issued 
by H.M.S.O. are of particular interest 
to those engaged in, or studying, public 
administration. The documents are avail- 
able in the Library of the Institute. 


ADVISORY COMMISSION ON THE 

REVIEW OF THE CONSTITUTION OF THE 
FEDERATION OF RHODESIA AND 
NYASALAND 

Report. Appendix VI—Survey of deve- 
lopments since 1953. (Report by Com- 
mittee of Officials.) Cmnd. 1149. pp. iv, 
513. 1960. 22s. 6d. 
ROYAL COMMISSION ON THE 


Interim report. Cmnd. 1222. 
1960. 5s. 


POLICE 1960 


pp. v, 77. 


Minutes of Evidence 3 (Part I), Tuesday, 
26th April 1960—Witnesses: Police 
Federation of England and Wales : Scottish 
Police Federation. pp. 92-182. 1960. 
4s. 6d. 


Minutes of Evidence 3 (Part II), 4 (Part I), 
Tuesday, 26th April 1960, Wednesday, 
27th April 1960—Witnesses: Super- 
intendents’ Association of England and 
Wales: Association of Scottish Police 
Superintendents. pp. 189-242. 1960. 
3s. 6d. 


Minutes of Evidence 4 
nesday, 27th April 
Association of Chief 
England and Wales. 
4s. 
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Part II), Wed- 
1960—Witnesses : 
Police Officers of 
pp. 248-320. 1960 


Minutes of Evidence 5, Thursday, 12th 
May 1960—Witnesses: Commissioner of 
Police of the Metropolis: Magistrates’ 
Lord Middleton: Berkshire 
Standing Foint Committee: Shropshire 
Standing Joint Committee:  Wialtshire 
Standing Foint Committee. pp. 324-391. 
1960. 4s. 


Association 


Minutes of Evidence 6, Friday, 13th May 
1960—Witnesses: Lord Stonham : Com- 
missioner of Police for the City of London. 
pp. 396-485. 1960. 2s. 


Minutes of Evidence 7, Tuesday, 31st May 
1960—Witnesses: Association of County 
Councils in Scotland: Scottish Counties 
of Cities Association ; Convention of the 
Royal Boroughs of Scotland: Chief 
Constables’ (Scotland) Association. pp. 
420-496. 1960. 4s. 


Minutes of Evidence 8, Monday, 20th June 
1960—Witnesses: Association of Muni- 
cipal Corporations. pp. 500-526. 1960. 


2s. 6d. 


Minutes of Evidence 9, Tuesday, 21st June 
1960—Witnesses: County Councils Asso- 
ciation. pp. 530-597. 1960. 4s. 

Thursday, 
H.M. 


Minutes of Evidence 10, 
14th July 1960—Witnesses : 
Treasury. pp. 602-621. 1960. 2s. 


Appendix to the Minutes of Evidence : 
Selection of Witnesses’ Supplementary 
Evidence. pp. 18. 1960. 1s. 3d. 
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Institute Regional Groups 


Names and Addresses of Group Secretaries 


Berks, Bucks and Oxford 
K. H. B. Frere 


Birmingham and West Midlands 
D. Greengrass 


Brighton and Sussex 
R. W. Diggens, M.B.E. 


Cambridge and East me 
J. W. Taylor 


Central and North Yorkshire 
A. Dent 


Edinburgh and East Scotland 
Blair Grosset .. ‘ 


Exeter and South-West England 
A. Dunsire 


Newcastle and Northern England 
A. Currie 


North Western 
A. Livingstone 


Northern Ireland 
J. Shuttleworth, 0.B.E£. 


Nottingham and East Midlands 
B. W. Hughes ae 


South Wales and Monmouthshire 
R. G. Williams 


Main 


Personnel Department, Research 
Group, U.K. Atomic Energy 
Authority, Harwell, Didcot, Berks. 


51 Featherstone Road, Birmingham 
l 


South-Eastern 
10 Queen’s 
Sussex. 


Electricity 
Gardens, 


Board, 
Hove 3, 


The Cambridgeshire Technical 
College and School of Art, Collier 
Road, Cambridge. 


Yorkshire Electricity Board, 
Wetherby Road, Scarcroft, Leeds. 


O. & M. Service, City Chambers, 
Edinburgh, 1. 


The University, Exeter. 


Council Buildings, 


Felling, 
Gateshead 10. 


Building, The 


University, 
Manchester, 13. 


Lowood, Helen’s Bay, Nr. Belfast. 


Ministry of Pensions and National 
Insurance, Block 3, Government 
Buildings, Chalfont Drive, 
Nottingham. 


Electricity 
Cardiff. 


Offices, St. Mellons, 
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